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HISTORICAL AND LITERARY REMAINS 



LANCASTER AND CHESTER. 

Council for the year 1869-70. 

pritfftfmt. 
JAMES CROSSLET, Esg., F.8.A. 

Tbe Eev. F, E. RAINES. M.A., F.S.A,, Hon. Canon of MamtliBaler, Viour of 
Milnrovr, and Uurat Dean. 
CaunnX 
WILLIAM BEAMONT, Es«. 

Tnn Very Rev. GEORGE HULL BOWERS, D.D., Iioan of Mancharter. 
R, C. CHRISTIE, Ei«.. M.A. 

Tbe Re» THOMAS COR8ER, M.A., F.8.A., Roctor of Stand. 
WILLIAM ADAM HULTON, V^. 
THOMAS JONES, Esq., B.i., F.il.A. 
WILLIAM LANOTON, Esq. 
MAJOR EGERTON LEIGH. 

Thb Ret. JOHN HOWARD M AR8DEN, B I>., F.R.G.S., Cinon of Manclieitar. 

TflK Ret. JAMES BAINE, M.A., Preb- of York, FeUow of Duriiain University. 

CrraSurnr. 

ARTHUR H. HEYWOOD, Ese. 

J^onnrarc ^ecrrtari). 

R. HENRY WOOD, Esq., F.S.A., I'.R.G.S., 

Meni. Corr. Sac. Antiq. de Nurmaudie, 

RULES OF THE CHETHAM SOCIETY. 

1. That the Societv ohBll be limited to three hundred uid Gftj raDinbera. 
■ 2. That tbe SoDJetj ahxll consist of members lieiDg lubaoriberi of one pound annually, laeli Babscrii.- 
Jn 10 be paid in advance, on or bafore the day of geoeral meeting in ewh year. The fint genatttl meeting 
i be bald on the 2ard day of Marcb, 1S13, and tlio general meeting in earli year »f torwards on tlio Itt day 
VMurcti, anlesBit ilionld full On a Sunday, when tome other day it to be named by tbe Council. 
[ 3. That the aifain of Uie Society be conducted by a Council, cooristing of a permanent President and 
** e-Preeident, and twelve oCber memben, including a Treasurer and Secretary, all of whom >h*ll be 

' 1, the Gnt two at the genaral meeting next after a Tocanoy ihall occur, and the tirclTB other 
___„jrs at the general meeting tlnna&lly. 
I 4. That any member may compound for Mr future mbfcriptioni by tbe payment of ten pounds. 
' ~ That the accountg of tbe receipts and eipenditura of the Saciety be audited annually, by three 
.on, to be elected at the general meeting; and that any member who iboU be one year in arrear of 
H aubecription, shall no longer be coDBidered as belonging to tbe Society. 

6. That every member not in arrear of his annnal aabacription, be entitled to a copy of each of the 
^lu published by tbe Society. 

7. That twenty copies of each work shall be allowed to the editor of tba wmei in addition to tbo 
"• to which be may be entitled as a member. 

.ilppIicaftoFuandi-onitiiunH-afioiwIo&eodiirrwsd (n (A* Prb»idb!(T, S Cao»BiiMh riaf(,'.7iorJtati- 
■•iffdfofi:, HanthnUt, or U> ih* UoKORARr Sbcretjliit, 9 Btttofc/riovt, 



PUBLICATIONS OF THE CHETHAM SOCIETY. 



First year ( 1 843-4). 



TOL. 



I. Tnyek in Holland, the United ProTinces, England, Scotland, and Ireland, 1634-1635. By Sir 
William Brereton, Bart. Edited by Edward Hawkins, Esq., F.R.S., F.S.A., F.L.S. pp. viii, 206. 

II. Tracts relating to Military Proceedings in Lancashire during the Great Civil War. Edited and 
Illustrated from Contemporary Documents by George Ormeuod, D.C.L., F.R.S., F.S.A., F.G.S., 
author of ** The History of Cheshire." pp. xxxii, 372. 

III. Chester's Triumph in Honor of her Prince, as it was performed upon St. George's Day 1610, in 
the foresaid Citie. Reprinted from the original edition of 1610, with an Introduction and Notes. 
Edited by the Rer. Thomas Corser, M.A. yp. xviii, 36. 

Second year (1844-5). 

IV. The Life of Adam Martindale, written by himself, and now first printed from the original manu- 
leript in the British Museum. Edited by the Rev. Richard Parkinson, B.D., Canon of Manchester. 
pp, xvi, 246. 

V. Lancashire Memorials of the Rebellion, 1715. By Samuel Hibbbrt-Wark, M.D., F.R.S.E.,&c. 
pp, X, 66, and xxyiii, 292. 

VI. Potts's Discorery of Witches in the county of Lancaster. Reprinted from the original edition of 
1613 ; with an Introduction and Notes by James Crosslet, Esq. pp. Ixxx, 184, 62. 

■ 

Third year ( 1 845-6). 

VII. Iter Lancastrense, a Poem written a.d. 1636, bv the Rev. Richard James. Edited by the Rev. 
Thomas Cobsee, M.A. pp, cxii, 86. Folding Psdtgree, 

YIII. Notitia Cestriensis, or Historical Notices of the Diocese of Chester, by Bishop Gastrell. Cheshire. 
Edited by the Rer. F. R. Raines, M.A., F.S. A. Vol. I. pp. xvi, 396. Plate, 

IX. The Norris Papers. Edited by Thomas Hbtwood, Esq., F.S.A. pp, xxxir, 190. * 

Fourth year (i 846-7). 

X. The Coucher Book or Chartulary of Whalley Abbey. Edited by W. A. Hulton, Esq. Vol. I. 
pp.xl,338. PlaU. 

XL The Coucher Book or Chartulary of Whalley Abbey. YoL 11. pp, 339-636. 

XII . The Moore Rental. Edited by Thomas Hbtwood, Esq., F.S J^. pp* Izx, 168. 
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PubHcatiofis of the Cketimm Society. 3 

Fifth year (1847-8). 

;eof Dr.JabnWorthingtoa. Editedby Ju. ClU>8ei.BT,Eaq. Vot.I. 

XIV. TliB Joanuaof NwliolMABsheton. Edited bjthBRBT.F.R.RuNES,M.ATF.S.A, pp.xxi.lM. 
IXV. The Holy Ljfo and Hbtoty of Sijat Werbarge, very fmtefuti for all CbiiBten People to redo. 
^' Edited by EuwiBD H*wKiKs, E>q. pp. ixviii, 10, 242, 

Sixth yeaf {1848-9). 

[.3EVI. The Concher Book or Chartukry of Whalley Abbey. Vol. Ul. pp. ilJ-U», 637-936. 
VIL Wwringtoa in HS5. Edited by WiujiM Beamont, Esq. pp. liiviii, 152. 
VUl. The Diwy of the Rev. Henry Newcomo, from September 30, 16S1, to September 29, 1683. 
^Edited by TuniijkG Hkitwood, Esq., F.8.A. pp. il, 242. 



Seventh year (1849-50). 



^ 



XIX. Nolitin Ceetriciisit. Vol. II.P«rt I. LaneathiTt.Parl L pp.ir, IfK), uWii. 
"^X. The CoDcher Book or Chartakty of Wbolley Abb«y. VoLIV. (Canchution). pp.lT-Iiiii, 9S7- 
1314. 
XXI. Notitia Ceitrieiuia. Vol. II. Put II. LantaMrt, Part II. pp.lxxrii, 161-3S2. Piatt. 



Eighth year (i 850-1). 



XXII. Notitia CcstrioDEiE. Vol. II. Part III. Lantaihire, Part III. fConeluiion). pp. 3&3~621. 

XXIII. A Golden Mirrour; conteioinge eertune pithje and H^rative viniout pro^osticatrng good 
fortune to England, Slc. By Richard KobiDaon of Alton. Reprinted from the only known copy of 
the original edition of IS89 in the British Mnteum, with an Introduction and Notei by the R«t, 
Tfioiue CoKSRH, H.A., F.S.A. pp. iiii, 10, 9S. 

XXIV. Chetham Miscellanies. Vol. I. Edited by Willum Lincton, Esq. ; containing 

Papen oonneated vrich the affiura of Ktilton and liii Family. Edited by J. F. MioBH, E4q. pp 16. 
PlaU. 

EptitoIaiT Reliqtin of Lancashire and Cheshire Antiquaries, I653-7II. Commiinicatei) by Georqb 
OKMKRun, l).C.I,., F.R.3.. P.ii.A.. and F.G.B. pp. 16. 

CalendarH uf the Names of Families irhich entvrad thnr soreral Pedigrees in the sueeeaive 
Beraldis Visiiatjons of the County Patatina of Lancaster. Cummunioated by GsuttaE OiiUGiutD, 



poueision of the Rev, F. R. RAinu, M.A., P.S.A- pp. S, 



Ninth year (i 85 1-2). 



KZXV. Cardinal Allen's Ucfenca of Sir William Stanley's Surrender of Deventer. FJit«d by TKOKM 

Ilntroon, Esq.. F.8.A. pp.c, 33. 

XVI. TheAulobit^rapliyof llenryNeirconie, M.A. EditedbyRD. pAiuuKG(ii(,n.D.,F£.A. Vol.1. 

pp. «iv, 1H4. 
■ XXVII. Tbe Autobiography of Henry Newcome,, M.A. Vol. II. (ToHclit/i'on;. pp. 1S5 S90. 



I 



4 Publications of the Chet/tam Society. 

Tenth year (185 2-3), 

TOL. 

XXYIII. The Jacobite Trials at Manchester in 1694. Edited by William Beahont, Esq. pp. xc, 132. 

XXIX. The Stanley Papers, Part I. The Earls of Derby and the Verse Writers and Poets of the six- 
teenth and seventeenth centuries. By Thomas Heywood, Esq., F.S.A. pp. 64. 

XXX. Documents relating to the Priory of Penwortham, and other Possessions in Lancashire of the 
Abbey-of Evesham. Edited by W. A Hulton, Esq. pp. Ixxviii, 136. 



Eleventh year (185 3-4). 



XXXI. The Stanley Papers, Part II. The Derby B'ousehold Books, comprising an account of the 
Household Regulations and Expenses of Edward and Henry, third and fourth Earls of Derby ; 
together with a Diary, containing the names of the guests who visited the latter Earl at his houses 
in Ltancashire : by William Farrington, Esq., the Comptroller. Edited by the Rev. F. R. Raines, 
M.A., F.8.A. pp, xcviii, 247. Five Plates. 

XXXII. The Private Journal and Literary Remains of John Byrom. Edited by Richard Parkinson, 
D.D., F.8.A. Vol. I. Part I. pp. x, 320. Portrait. 

XXXIII. Lancashire and Cheshire Wills and Inventories from the Ecclesiastical Court, Chester. 
The First Portion. Edited by the Rev. G. J. Piccope, M.A. pp. vi, 196. 



Twelfth year (i 854-5). 



XXXIV. The Private Journal and Literary Remains of John Byrom. Vol. I. Part II. pp. 321-639. 

XXXV. The House and Farm Accounts of the Shuttleworths of Gawthorpe Hall. Edited by John 
Harland, Esq., F.S.A. Part I. pp. 232. Frontispiece. 

XXXVI. The Diary and Correspondence of Dr. John Worthington. Vol. 11. Part I. pp, 248. 



Thirteenth year (185 5-6). 

XXXVII. Chetham Miscellanies. Vol. II. Edited by William Lanqton, Esq. : containing 

The Rights and Jurisdiction of the County Palatine of Chester, the Earls Palatine, the Chamber- 
lain, and other Officers. Edited by Joskph Brooks Yates, F.A.S., G.S., and P.S. pp. 37. 

The Scottish Field. (A Poem on the Battle of Flodden.) Edited by John Robson, Esq. pp. xv,28. 

Examynatyons towcheynge Cokeye More, Temp. Hen. VIII. in a dispute between the Lords of the 
Manors of Middleton and Radclyffe. Communicated by the Rev. F. R. Raines, M.A., F.S.A. pp. 30. 

A History of the Ancient Chapel of Denton, in Manchester Parish. By the Rev. John Booker, 
M.A., F.S.A. pp. viii, 148. Three Plates. 

A Letter from John Bradshawe of Gray*s Inn to Sir Peter Legh of Lyme. Edited by William 
Lanoton, Esq. pp. 8. 

Facsimile of a Deed of Richard Bussel to Church of Evesham (for insertion in vol. xxx^. 

XXXVIII. Bibliographical Notices of the Church Libraries of Turton and Gorton bequeathed by 
Humphrey Chetham. Edited by Gilbert J. French, Esq. pp, 199. lUustratsd Title. 

XXXIX. The Farington Papers. Edited by Miss fparinoton. pp, xvi, 179. Five plates of Signatures. 



w 



Publicaliojts of lilt- Clulham Soculy. 

Fourteenth year (1856-7), 



XLI. TLe Hoiue uiil Farm Account! of the Shuttle wort lu of Gawthorpe Hall. Fsrt II. py. 233-472. 
PottraU. 

XLIt. A Historv of the Ancient Cbapela of Didabnrv and Chorlton, in Ifanchestcr Pansh, including 
Sl(et<hrsof the Tiiiriuhipaor Didsbur;, Withiagton, Bnrnagc. UeatOD Norrii, Reddieb, Levemhulme, 
ftnd Clio rlton-curn. Hard j: together with Notices of the moro Ancient Local Families, uid Particular! 



relating to the Descent of tbeir Eatatea. Bj the Rer. John BoostB, M.A., F.S.A. p^. Tiii, 337; 
Snm lUiulTaliam. 



Fifteentit year (1857-8). 



XLIV. The Priyate Journal and Utern^ ReinainB of John Bjrom. Vol. II. Part II. -py. 327-654. 



¥ 



Sixteenth year (1858-g). 



Qship of Ruiho ^ _. 

relating to the Ducent of their F.itales. B7 the Rev. John Duukku 
four PlaU*. 

XL VIII. A Catalopie of the Collection of Traeti for and againtt PopoTY (pablilbed in or about the 
reign of James II.) in the Mancheiter Library foonded by Humphrey Chatham; in which ii 

rhole of Peck's Liat of the 



* 



Scvcntecntli year (1859-60). 



XLIX. The Lnneuhire Lieutenancy under the Tiidon and Staarts. The Gfil and !tf ilitar; Goverti- 
ment of the Count]', afilliutratod by a aeriea uf Kojal and other Lettersi Orders of the Friiy Council, 
the Lord Lieutenant, and other Aulhoritiet, Ac., &c. Chiefly derived from the Shutlleworth M88. 
at GawthorpQ Hall, Lancuhjre. Edited by John Hirujip, Esii- F.S.A. Part I. mp. cxi, 96. 
S.«n PUxlH. 

L. The Lancashire Lieutenancy under the Tudon and Stoarti. Part II. fConrluiionj. pp. 97-333. 

LI. Lanaaihiro and Cbethire Willa and InTentoriea from the Eocleeiutical Cotui, Cbeiter. The Second 



Publications of lite Chdham Society. 



Eighteenth year (1860-1). 

Lll. Collectanea Arislo-Po«6ica: or, A Bibliograpfaieol and DeicriptiTe Catalo^jue of a portion of ■ Col- 
lection of Earl; English Foet^, vith occiuioDal Extract! and liemarki Biagmpliical and Critical. 
Brtbo R«t.Thoiiu CoHSBR, M.A., F.S.A., Rural DeanjIUctDr of Stand, Lancaihire; and Vicar 
of Norton, Nortbamptoniture. Fart I. fif. li, 2U8. 

LIII. MamMPStre; bsiny Chaptera from the esrlv recordBd Hiltor; of the Barony, the Lordibip or 
Manor, tbs Vill Borough or Town, of MancheaCer. Edited b.v Jcihh Uiblind, Etq., F.8.A. Vol. L 
pp. 207. FronfifpMM. 

LIV. Lancubire and Che«bire Wills and InventorieefronithBEccleiiaetical Court, Cheiter. Tha Third 
Portion. (Condfu'ton). pp. v, 272. 

Nineteenth year (1861-2). 

LV. Collectanea Anglo- Poetioa, Fart 1 1, pp. vi, 21)9-450. 

LVI. MameceaCre. Vol. II, pp. 209-431. 

LVn. Chetham Misceltaniei. Vol. til. Edited b; WillI:IH Lanqton, Eiq, : containing 

On the South Idnauhirc Dialeot, with Biographical Noticei of John Collier, the author of Tit 
Bobbin. Bj Taot. IIbvwood, Eaq. pp. 84. 

Itentale de CokerEand : being tbo Bursar'i Rent Boll of tho Abbiy of Cokersand, in the Countj 
Palatine of Lancaster, for the year ISttl. Prbted from tbo Original. Edited by the Rev. F. R. 
RuNSs, M.A., F.S.A. pp. xviii, 4G. 

The Names of all the Gentlsmen of the boatcalllnto w'^in the countya of Lanrastro, wiiereof eboyw 
yi to be made of a c'ten number 10 lend »nto her JIa''* raonajB 'pon privia seals in Jan»arja 1588. 
Ffbin & mamuflrijil in the posaession of llie Rev. F. B. RaINES, M.A„ F.S.A. pp. 9. 

Some loitnetion given by WJIIista Booth Esqoire to liia stevarda John Carintnon and William 
Rowcrofte, Qpoe tbe purchase of Warrington by Sir George Booth Baronet and William Booth hit 
son, A.D. HDcxviii. Communieated bj Wiluah Beahont, Esq. pp. 8. 

Letter from Sir John Seton, Alancb eater y 2S M'eb, IG43. Edited bj Tboiia« Hkwood, Esq., 
F.S.A. pp.15. 

The Namea of eight hundred inhabitants of Manchester who took the oath of allegiance to Charlei 
II. in April, 107(1. Commonicated by John Barland, F.S.A. pp. 8. 

the Polo Bnoke of Manchester, May y' 22' IG90. Edited by Williau Likgton, ICaq. pp. 43. 
Map and folding Table. 

Twentieth year (1862-3). 

LVIll. Manieeeatre. Vol. III. (Concluiion.) pp. si, 433-627. 

LIX. A History of tho Chantries within the Coancy Palatine of Lancaster : being the Report) of the 

Royal CommiaiionBrs of Henrj \'III., Edward VI„ and Queen Mary. Edited by the Rev. F, B. 

Raikks, M.A.. F.S.A. Vol.1, pp, inii, 16S. 



Tioenty-first year (186 3-4). 

General Index to tbe Remains llislorical and Literary published by tbe Chetham Society, vols. I-XXX. 

pp. viii, 1U3. 
LXI. !. Abbott's Janniaf. II. An Account of the Tryalla &e. in Muicbesterin 1G94. Edited by the 

Rt. Rev. Alkxanukb Gom, D.D. pp.iix, 32; ixi, 42; .'i. 
LXIt. Ditcoonc of tbe Warr io lAncaahira. Ediud bj WtLUAH Bbahoht, Esq. pp. sjtxiv, Ili4 

Two Piatt: 



PnhlicalioHs of the Chetltam Sodcty. ^ 

Twenty-second year (1864-5). 

LXIII. A Volnme of Court Lr-et Record* of the M»i)or of MuieliBgter io the Siileentb Ceatury. 

Compiled snd edited bj John Uirljimu, F.S.A. pp. xix. SOS. Frt/niiipitce. 
LXIV. ACatoloKuo of the Collectio;! of Trocti for and a^iost Popery. PartlL To vhich are added 

an lodcx to the Tracts in bolh editions of liibaon's ProBeTTBtivo, and k reprint of Dodd's Certamen, 

Utriusqua Eeeleiiai. Edited b; Tuukus Jones. Esq. B.A. pp. x, 269, 17. 
LXY. Contintuttioa of tbe Court Leet Seeords of the Maiinr of Manebester, a.d. 15$a-lGI)2. By John 

Huu.4i(D, £*q. pp. nil, I8S. 

Tiventy-t hint year {i 865-6). 

LXVI. The Stanley Papon. Part III. PriTate Derotioni and MUcellaniea of James lerenth earl of 
Derby, E.G.. with a Prefatory Memoir and Appeodix of Dacutaenta. Edited by the ItCT. CiiloN 



j HilNEa, M.A., F.8.A. Vol'. 1. pp. i-eoriii. ' >'our i'falfj. 

LXVU. Tbe Stanley Papert. Part III. Vol. 2. pp. ecix-eeexcT. Faw Plattt. 



LXVIII. (.'ollectstiea rolatiog to Mancbeiter and iti Neighbourbood, at vuioui p«riodi. Compilod 
arranged and edited by John Haulamd. F.S.A. Vol. 1. pp. viii, 2SS. 

Twenty-fourth year (1866-7). 

LXIX. The Admieeiun Register of the Manchester School, with some Notidei of the more dietinguithed 
ScholarB. Edited by the Rev. Jksehiah Fincn Shii'h, M.A., Rector of Aldridge, 8tafford*bir«, 
aod Knral Dean. Vol. I., from t.s. 1730 V> *.d. 1775. pp. viii, 253. 

LXX. Tbe Stanley Papers. Fait III. Vol.3. rConoiunonJ pp. l]2«ndG5. FrontitpUet. 

LXXl. Collectanea Auglo-Foetica. Part 111. pp. z, 282. 

Twenty-fifth year (i 867-8). 

UOkll. CoUectaQea relating to Manebeater and its Neighbourhood, Vol. II. pp. liii, 3S2. 

LXXIII. Tbe Adniission Register of the Mancbeiter School, with tome Noticei of tbe more dia- 
tinguiibed SchoUrs. Edited hi the BeT. JutKUUH Fikcu i<un-H, M.A., Keetor of Aldridge, 
Staffordshire, and Rural Dean. Vol. II, from a.d. 1776 to i.D. 1807. pp. v, 302. 

LXXIV. Three Lancaahire Documents of the Foarteeoth and Fifteenth Centuries, namely : I. Tbe 
Great De Lac; Inquisition, Feb. IG, 1311. II. Survey of 1320-1346. III. Custom Boll and Rental 
of theMauorof Aahtou-under-Lyufl, 1421. Edited by John XUblard, Esq., P.8JI. pp. nii, 140. 

Twenty-sixth year (i 868-9). 

LXXV. Lancuhire Funeral Certificates. Edited b; Tboxu Williu* Kixa, Esq., F.S.A., York 
Herald. With additiDDi by the Rot. F. R. Baxkeh, M.A., F.S.A., Vice-Preaideut of the Cbetham 
Society, pp. yiii, l(J3. 

LXXVI. Obaertationa and InitrHclioDi di»ine and morall. In Verse. By Robert Beywood of Hey- 
wDod, lAQcashire. EJitud by .Iahks Croslet, Esq.. F.SA. pp. nir, 108. 
XVII. Colloctanea Anglo-Portica. Part IV. pp. ri, 260, 



8 



Publications of the Chetham Society. 



yl 



Twenty-seventh year (1869-70). 

LXXVill. Tracts written in the ControTersj respecting the Legitimacy of Amicia, daogfater of 
Hugh C^eliok, earl of Chester, a^. 1673-1679. By sir Peter Lejcester, hart., and sir Thomas 
Mainwaring, hart. Reprinted from the CoUeetion at Peofer. Edited, with an Intzodaetion, bj 
WiLLLUf Bbamont, Esq. Part I. j^p. xct. 94. Fwirait ofmr P§t4r L^etsUr, 

LXXIX. Tracts written in the ControTersy respecting the Legitimacy of A micia. Part 11. pp. 95-322. 
Portrait of sir Thomas Mainwaring, 



LXXX. Tracts written in the ControTersy respecting the Legitimacy of 
Withfrontispisee of Stall at Peover, 



Part lEL pp. 323-550. 



CharUs Simmt and Co.^ Printers^ Manchester, 
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PREFACE 



READER. 



IRectived on the 13th. <y^ April, 1675. a very ftrange kind of 
Book from Sir Thomas Manwaring, then delivered unto me 
by his Seri'ant ; wherein I cxpeHcd a Book of Arguing to 
the point of tlu Controvcrfif between us: But behold a book 
of Railing, catehing (as his ufual manner is) at every f mall im- 
pertinent thing. 

That I may ihc fooner come to the Book it fetf, I Jhall obfcrve 
^enly out of his Epiflle, this one thing, How lie minceth tlu Truth, i- 

in telling the Reader that my Servant did (by my Command) 

ftgnifie unto him in a Letter, that I would write again, and this 
before Sir Thomas liad printed one word of his Reply: So that if 
he find me thus Stumbling at tlte firfl, il is well if he do not take 
me oft Tripping before I eome to my journeys end. 

IVhereunto I fay, that he deals not clearly in his words, and 
declareth not the xultok Truth : For it is true, t/tat t did command 
my Servant to write unto' htm : but what did / command him to 
write ? Was it barely that / would tlicn write again ? No : but to 
let him hww, that I had t/iett found fame new Precedents which (I 
conceived) would clear the point between us, and came to my know- 
ledge fince ! had publifhed my A nfwer ; of which I thought good 
til give him timely notice, that f would add them to my A nfwer 
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(A4,recto.j already Printed, tvhich ^were omitted t/ierein ; and this before his 
Reply was Printed, as Sir Thomas here confejfeth: This was 
rather an amendment of my former book, tlien writing again de 
novo ; for as yet he had publijhed no book againjl it, but this part 
of the Trnth he eoneeals; and if my Scn^ant writ othenvife than to 
this effefl, I utterly difozun it to be written by my command: But 
before I could get my Addenda Printed, he PublifJied a Reply to 
my Anfzuer ; wherein zvercfo many Crimes charged upon me, that 
I was forced to a Vindication of my f elf which I did tliaiput into 
my Addenda, yet not fo fully as I might have done: See my Ad- 
denda, /. 8. and alfo p. 27. 

And ivhatfococr I have alfo written more, tlien wliat I firjl 
intended and declared, I have been forced tlureunto in my own 
defence. 

And fo I will nozu briefly come to his Book, afid hope to flte^v 
clearly who Trips moft in the Journey, he or I ; and ivherein I do 
[A 4, verso] Trip, it ^fluill bc readily confcfl : I think mine will not be foufid 
many, nor material to the main point ; but I belirce his will bc 
found Fundamental Errors : And I could ivifli that Sir Thomas 
would as freely confefs his Trips as I fliall confefs mine, tlu:n the 
whole bufmefs would foon be at an end. 

And lurein I fliall endeavour all along to avoyd all obloquies, 
wherewith he aboundeth as much as I can ; for Calumnies and 
Slanders will find no place among Wife and Good Men, and are 
ever inconfiflent with tliofe excellent Chriflian Graces of Humility 
and meeknefs. 

Mobberly, 
Af ay the i8th. 1675. 




A Second Reply. 



Of his Anfwer to my two Books. 

P>e he faith, that 1 affirm feveral times, that 
Glam'ii faith that Lands may be given with 
any Woman in Hbcntm marUagium : where- 
as he faith only, they may be given cio/t 
giiiUibtt muUere in maritagimn. 

My Reply. 



I did, and do yet affirm it ; and have proved it too ; fee pag. 
54. of my former Reply, which yet he hath ^not anfwered : nor 
do I believe that he can rationally anfwt-r my Argument there : 

For though Glanvil hath not thcfe very words ^ Lands may 

be given with any Woman in iiberum mariiagiutn] ; yet lie faith 
it by Confequcnce, drawn clearly out of his words, lib.y. cap. iS. 
which is the fame in effetEi. 

Nor doth Sir Thomas repeat Glanvil's words aright ; and yet 
he is ready upon all occafions to tax me with the like : the words 

oiGlanvil. lib. 7. cap. I, are quilibci liber homo, Urram luibens, 

quandam parUnt U-rr<e fna cftm fiHA /uA, vcl cum aliqiid alid qua- 
libct midiere, poteji dan in mantagiiim . ..Sic. not barely ciim 
qualibct iniilicrt: 
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Pag. 2. Of his Anfwcr to my two Books. 

Here he faith, I tell him that I have proved Grca to be a 
Baftard out of an Hiftorian Contemporary ; by which Ordericus 
iPagejj Vitalis is meant, ^and yet Ordericus faith no fuch thing. 

My Reply. 

Tis true, I faid fo, and have proved it too : See my Anfwer 
to his Defence of Ainicia, pag. 34, 35. for though he hath not 
thefe very words [Geva is a Baflard\ yet by fure Confequence 
it follows out of the words of Ordericus, that fhe was a Baftard, 
which is all to one effedl ; and here is another trip of a fallacy 
in Sir Thomas. 

Pag. 2. Of his Anfwcr to my two Books. 

1. Here he alfo faith, that I affirm the Common Law is now 
altered otherwife than by A61 of Parliament, without quoting 
any Author. 

2. And alfo that I brag of feveral Precedents where Lands 
were given in free Marriage with Baftards ; and yet I prove not 

[Pago 4.1 thefe neceflary words o{ liber um marita-^gium (as the Lord Cook 
calls them) were ufed in any of thofe grants, or that any of thofe 
Perfons, with whom fuch Lands were given, were Baftards. 

My Reply. 

Here is another Trip of Sir Thomas ; for I have quoted the 
Lord Cook himfelf in feveral Cafes for it : See my Anfwer to his 
Defence ^ Amicia, pag. 23, 24, 25, 26. and yet he is not afhamed 
to fay here, I quoted no Author for it: And I could yet produce 
a number of Cafes more, wherein the Law is altered without any 
Aft of Parliament, if it were neceflary. 

2. To the Second : I produced thofe ancient precedents to 
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fhow, that thofc words \in Hbcrum fnaritagium^ were not an- 
ciently fo neccffar\' in grants of free Marriage, as the Lord Cook 
would now have them to be ; and then Sir Thomas faith, that I 
have not proved any of thofe Perfons with whom fuch Lands 
were given (in free Marri-^age) were Baftards : Sit liber judex, 
as to that of Ceva: See alfo my former Reply, pag. 38. where 
Joan Princcfa of Wales is clearly proved to be a Baflard by the 
Teftimony of mod of our Hiftorians ; but none faying flie was a 
lawful Daughter, and that flie liad Lands given her in free Mar- 
riage by King John her Father : See my Advertifement to the 
Reader, at the end of my two faid Books ; alfo my Addenda, 
pag. 3, 4. and my former Reply, /n^. 25. 

Pag. 3 Of his Atifiuer to my two Books. 

Here he faith. I tell him Lnvellyn Prince of North- Wales was 
Divorced from his Wife yoan, for which I can neither fhew 
Author, nor Record. 

My Reply. 



I do not pofitivcly affirm it : the words in my former Reply, 
pag. 44, *are thefe — if (he were Rc-married to Audlcy, anno 14. 
Hm. 3. then it is a fure Argument that (he was Divorced ; and 
whether flie was fo Married or no, 14. Hot. 3, let the Record 
Vouched by Vincent, be the Judge. 

Here is another Trip of Sir Thomas ; for he faith, that I can 
neither fliew Author, nor Record : indeed Vincent doth not fay 
(he was Divorced ; but he faith, (he was Rc-married to Audley ; 
and fo by confequence (he mufl nec-ds be Divorced, Lewellyn 
being then alive. 

But I have now publiHicd an Advertifement to the Reader at 
the end of my two faid Boo!<s, where / have fet forth the Copy 
of that Record ; and do find tJiat Vincent hath cleariy midaken 
the Record ; for it proves Robert de Audley did Marry Joan, 

u U 
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\ Daughter of Ricliard de Landd, but nothing at all of any Mar- 

.|i riage with Joan Princefs of Wales. 

CPa«c7.] Yet nothing hinders, but fhe 7 might have been Divorced from 

Lewellyn, being taken in Adultery with William de Brews ; and 
if Sir Thomas will allow the Note of Dr. Pozvel to be Authen- 
tical herein, pag. 315. of his Notes upon the Welfh-Hiftory, 
Lewellyn had another Wife after yoa7i, called Eva^ Daughter of 
Fotik de Breant, but had no Iffue by her, as he faith ; which 
could not be without a Divorce, unlefs we fuppofe Leii^ellyn 
Married after the death of Joan, for he furvived not Joan above 
two or three years ; and then we find him Difeafed with the 
Palfey, and in a dying condition, anno 1237. See Mat. Paris^ 
pag. 437. and therefore probably, if he were fo Re-married at 
all, it was before that declining ftate of his : But yet / will not 
pofitively affirm that Joan was Divorced. 

^^Z- 3- Of his Anfwer ibidem. 

Here he faith, / have a fine way of Anfwering ; for if / be 
(Pages.) prefl o-®ver-much with any point of Law, then /will tell you of 
my own Authority, that the Law in fuch Particulars is clearly 
altered, though / cannot tell how, nor at what time. 

2. If it be a Record that puts me too hard to it, then / con- 
ceive the Roll from whence the Deed is written, is miftaken in 
fuch and fuch words, and mifwrit therein from the Original. 

3. If out of any Hiftory you tell me any thing which / cannot 
Anfwer, then / will not fuffer the words to be read as they ought 
to be Printed ; but I will fanfie fuch exprefllons as will beft fuit 
with my turn, and alfo difparage the fame Hiflory, although in 
thofe matters / had formerly faid / did chiefly follow the fame. 

My Reply. 

Thefe are all nothing but Cavils ; and whence thefe proceed, 
every man may judge. 
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1. Wliere do /fay the Law isal-*tered on my own Authority, {.st^- 
and do not prove it by other Authority? it is his iniftake, and 
though / cannot tel! when prccifciy, nor perhaps others neither, 

yet it is plain fuch particulars arc altered, and fuch alterations 
are not made in a day. nor all at a time ; for tliey muft have 3 
long time of common praflice through ihe Nation, before it 
become a common Law ; and at laft becomes a Law by general 
confent and praftice by degrees. 

2, / never fay die Roll is miflaken, but where it is miflaken ; 
and / remember not that / fay any Roll or Record at all is mif- 
takcn, favc cither that of (Donariumj which / conceived was 
mif-writ for ( Dotarium ) ; and it is ill chid of Sir Thomas (as we 
fay Proverbially) when he himfelf conceives (Donarium) to be 
there niif-writ for (Dovarium) pag. 13. or elfc that oi Ba(Oti% 
Deed : See my Reafons in my Addenda, pag. 23. for reftification 
of which, / was promifed a fight of the Original, but / could not 

I obtain it. 

'"j. The third is alfo a great mi^akc: for firfV, I have not fpii^w 

L feen any thing out of any Hidory alledged, but what 1 have fully 

I anfwered, as to the point in difference ; nor do I hinder any 
word.s to be read as they ought to be Printed ; but when there 
be plain errours in the Printing, and fo proved to be (.rrours by 
comparing fundr>- other good Authors to thccontniiy, as (Hugh) 
Earl of Chfjler. lor (Handle) Earl of Chcfier in the Wcllh Hiftory, 

\ fab anno 1 142. why may not I obfervc t.:e errour which Sir 
Thomas would boulftcr up by an err^ ncous Amendment, to 
ground feveral other grofs errors and miftakcs thereupon ? It is 
mofl certainly a grofs millake either in the Printer or tlic Copy; 
and not miltaken for {Hugh, Son to the Earl of Ckejlcr), but for 
{Ratidic Earl of Qnjiir) : 

And then to fay 1 difparagc the Welfh Hiftory, or Dr. Towel, 
is another mif-judging of me: all I faid was this — The Welfli 
Hiflory is not exaflly compoftd throughout, "nor proved by fP^atu 
good Authority ; and as I believe it true in many things, fo it 
hath fome grolTe miflakes ; and fo are fomc of Dr. Poivcls Notes 



Ri^!y A» .-/crirr.v T-^0 £xi. 



rvui. 



thereon full of errvr?. efpeciilly ::: hi? sr^';^ Pedegree of the 

Earls of OV.vr. .\r.i ir. fi.v;:ril c:J;;r ihirp: >*; my former 
RepN-. .*i. o,;. Ani 1 S.:;^-.? iv;r.- k-.-.-lnc mr. ^h^ hath 
perwVd the ferric \v:",; :V.- r,j ~u.-i:: ir-i^^i izere sre few 
genenl Hiii.>r.ei bu; rr-.Ay !7.vvc :"-""; — itiki:?, i::i without 
dtfparag:ea'.i.T.t too to th; A.::>--7 

Certainly, here ari." thri," or :\ .:r i.\:~oril=^— ■ Trips of Sir 



Here Sir 7\-:.u Qith that I v-::?. 
that I fay. that th; Lori /.xi- :ai;h ■:': 
riij^urti' are fuch woris of zrt, ar.i f 
they carrot be i-r,icr.t-x>:' by -.vori? 
to get Sir Pii^T either to repeat or u- 



PjrCurzur-.: J'roi.V^f, ';.; ;-:-.-;.r -.■.r.-.-.j.j- -..w. tj; !i.;th. it if a. 
hard irjtter to ^£t me repeat aright: but for the rst-eati*^ of 
thoi'e vtrj- -a -jris of the Lord <S.\i: fee ^:r j~;.--;.i;- _'.'_•■::. .:':v,v 
La-:i-Ca:e5 cii:ta.ke-, fjr. ;. r.:^. lO- ar.i p.z^. li. :r. a".'. -^'rj.z':i 

g=t me fcpsat aright : b-.:t here incecd the wori ur.icr:;,vc i* 
trii'-'XTit for 'txpre:':- /t;^-. + of ^.y former Repiy : tthi.-h --h;..? 

wS.d ■g-^.i'i a man of reai'ja into a recti r.oatio r. : bu; Sir ."io -;_v 
will pU}' at ftnai; jame before he fit oi:t. 

Ai:d thea he taith. I -.:::dentaad not arl-ht : wh}- :o ; FtcaMie 
I da not lay — hy words ec-ipoUent. or acioaiitic^ to a^ much 

'^Oh profoiind aad materia! point! as though ev;uipoilir.:. ;r 
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amounting to as much, were not the fame thing ; or that there 
were more in the words (amounting to as much) than in the 
word (Equipollent) : let him fhew me the difference between 
them, if he can ; fave only one is a Lattin word, and the other 
Englifli : fo that when I had named the one, the other were not 
needful to be named. 

Pag. 10. Of his Anfwer to my two Books, 

Here he faith, / miftake very much when / fay — that Lands 
given in maritagitim ; Habefidinn libere & qtiiete ab aimti fcrvitio 
verfus Capitalem Dominumy de vie & lusredibus meiSy . . . &c. was 
a good grant in free Marriage, by the words of Glanvil in thofe 
Ages, and as good as /;/ liberiim maritagiiivi): Why fo ? becaufe 
Glanvil doth not there or any where elfe, fay that Lands may 
be given in free Marri-^^agc by thofe, or any other equipollent [Page 14] 
words, without ufing the words \in libenun maritagitwt] : and 
unlefs he faith this, he faith nothing for Sir Peter % purpofe. 

My Reply, 

For this ktpag. 54. of my former Reply, where / have proved 
it out of Glanvils words by furc confequence, which Sir Thomas 
hath not yet anfwered: Sit Liber Index, Glanvily lib. 7. cap. 18. 

Tis true, thofe very words here mentioned by Sir ThomaSy are 
not in Glanvil ; but Lands granted in maritaginmy free from all 
Service, &c. (faith Glanvil) was a grant in free Marriage ; and 
by fure confequence implyed there out of Glanvily to be words 
anfwerable to the words (in liberiim maritagium)y which makes 
clearly for Sir Peter % purpofe againft Sir Thomas ; for fuch a 
grant (faith Glanvil) was a grant in free Marriage, without 
telling us that the words (in liberiim maritagium) muft be ne- 
**ceffarily ufed at all : So that Sir Thomas miftakes himfelf here [Pagc 15. j 
very much, and not /. 
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Pag. 12, 13. Of his An/wer to my two Books. 

Here he writeth down Sahcr dc Quejicyes Deed, out of my 
Hiftorical Antiquities. 

In which Deed (faith \\^ypag. 13.) \{ Donariiim were there mif- 
written for (Dotariiim)y it would not here fignifie Marriage, but 
Dower; and he thinks alfo that the Tranfcriber probably did 
miftake (Donariiim) for Dovarium; the ;/ and u being anciently 
written alike : but he faith alfo, he got a friend carefully to exa- 
mine the fame in one of the Couchir-books in the Dutchy Office 
in Grays-huiy and the word is there Donarium, w^ithout any 
miftake at all. 

[Page 16.1 ^^My Reply. 

It is true, I did interpret /// liheruin Donariiim in that Deed, 
as meant of a Jointure in my Hiftorical Antiquities, pag. 132. 
but upon better confideration / conceived it might be more 
properly interpreted here, and undcrftood for free-marriage ; in 
my former Reply, pag. 7, 8. and in my Book, ftiled Sir Tho- 
mas Manwarings Laiv-Cafes Mijlaken, pag. 29. for finding Dos 
fometimes anciently taken for Marriage, and finding the word 
(libenim) added here unto it, / did conjefture it might have 
been mif-writtcn in my Copy /;/ libenim Donariiiniy for /;/ li- 
berum Dotariiim: and fo all one as to have faid /;/ liberum 
maritagium ; and the rather for that we find very rarely the 
word /// liberum donariiim fo applyed ; nor do we ufually fay 
Lands are given in free Joynture, but in free Marriage. 
[Page 17.] *7But now it being in the Couchir-book, /;/ liberum Donarium 
without miftake, as Sir Thomas tells us, he got a Friend to exa- 
mine it, it muft needs be here interpreted for a free gift : for 
Salter de Qiieney Earl of Winehejler, grants to Robert de Qiiaiey 
his Son and Heir four Mannours, ad dandiim in liberum Dona- 
rium Hawijics Sorori Comitis CeJlricBy uxori ejufdem Roberti. 
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This was foon after the Marriage ; for flic was now the Wife of 
Robert, and tliefe Lauds were given for a free gift to Hawi/e his 
Wife, which is all one as to have faid for a free gift in Marriage 
"to Ilawi/e; and a free gift in Marriage is all one as a gift in 
Free-marriage: add hereunto, that thofe four Mannors, given 
in Hberum douarium, as aforefaid, accrewed to Uic Heires of 
Haivife, to wit, to Jnhn Lacy, Earl of Lincoln, in right of Mar- 
garet his Wife, Daughter and Heir of the fald Robert Qncncy & 
Hawife: which by Law ought to dcfcend upon the Heirs of 
Hawifc, being given "in free marriage: Whereunto alfo Roger 
de Qiienty (who fucceeded Earl of Winchejier, upon the death 
of the aforefaid Robert de Queney, his Elder Brother without 
I(Tue Male) releafcd all his Right unto the Heirs of the faid 
Margaret: Sec my Hillorical Antiquities, /i^f. 271. whereas had 
thofe Lands been given to Hau-ifi in Dower or Joynture only, 
flic could but have enjoyed them for her life, and not to her 
Heirs. 

But whether is the more proper interpretation thereof in this 
place, let Learned men judge; I will not contend about it. Yet 
whereas ^(7^. 15. Sir Thomas would have the Reader to judge of 
my Integrity, becaufe I did formerly interpret the words afore- 
faid to be underrtood of a Joynture, and now upon more ferious 
deliberation conceive the fame to be meant for a gift in free 
marriage, or a free gift in marriage, having the word liberum 
joyned with it : I fay it is hard to cenfurc my integrity for it : 
for that is 'f'well known to all the County where we both do 
live ; I ftiall make no comparifons, for thofe are odious, and 
favor of arrogancy. 

Again, Sir Thomas hath committed another Trip. pag. 10. 
where he expoundeth Mr. Glanvils words (when he fpeakelh of 
gifts in frank- marriage) cum altqud muliere to be meant [with 
fome woman]: which words he niifinterpreteth altc^ether; for it 
is there meant [with any Woman] not with fome Woman : He 
hath the fame errour in his Reply to my Anfwer, pag. 40. 
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Pag. 16, 17. Of his Anfwer to my two Books. 

Here he faith, I tell him how he proves by comparing the Age 
of Bertred, that Agatha could not be the Daughter of the Second 
William de Ferrarc; wherein (faith he) I am pittifully miflaken, 
for he did goe about no fuch thing ; but he did (hew//7^. 3, 4, 5. 
[Page ao.) that Joaney Wife ^Oof Lewellyn could not be the fame Joan which 
King John had by Agatha. 

My Reply. 

O pretty Subterfuge ! hath he any proof at all here, that Joan^ 
Wife of Lewellyn was not the fame Joan which King John had 
by Agatha; but all his proof there bottomed on the Age of Ber- 
tredy which could not allow Agatlia to be the Daughter of the 
Second William de Ferrars by Bertred's Daughter ; fo as to 
fuppofe Agatlia to be old enough to have IfTue that Joan by 
King John, and that Joan to be old enough to be Wife of Le- 
wellyn, Anno. 1204. which is a falfe ground taken from Vincetit : 
but Speed faith, Agatha was Daughter of Robert de Ferrars^ and 
I agree Vincent to be miftaken therein : Let me fee him prove 
the Princefs of Wales to be no Daughter of Agatha by King 
John ; what he faith here, is nothing to the purpofe : See my 
former Reply, /. 18. 

[Page 21.1 ^* Pag. 22. Of his Anfwer to my two Books. 

Here (after a long Oration, nothing at all material) he tells 
us — would any man think Sir Peter himfelf within a very few 
lines would be guilty of the like offence, which I unjuftly charged 
him withal? and a little after — Sir P^/rr would diftinguifh be- 
tween maritagiumy and maritagium Servitio obnoxinm ; and fay 
maritagium is two-fold, but doth not give the members of his 
diftindlion aright. 
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My Reply. 

Here arc two great Trips more of Sir Thomas, for I did nei- 
Ithcr charge him unjuftly with that didiiiftion, which any man 
I may read in his book, nor am 1 guilty of the hke offence, as he 
■ faith 1 am : Shew me, if he can, where I go about any fuch a 
idiftinflion as he here mentioneth, or fay marriage "is two-fold, 
I and then give the members of my diftinclion fo abfurdly as he 
i there hath done ; I wonder he is fo difingenious eitlier to deny 
\ the one or affirm the other ; See his Anfwer to my Addenda, 
l/(jf. 7. and my former Reply thereunto, pag. 20, 21, I appeal 
1 to all Readers ; and yet in the ic/iXv. pag. of his Anfwer to ray 
I two books, he tells us, it is the want of my underftandrng which 
[ caufeth me to blame him for what he there fo faith, and then runs 
I in a long harangue to no purpofe, telling us that marttagiiim 
I Servith obnoxium is the Eider Brother . . . &e. 

Pag. 24. Of his Anfiver to my (ivo Books. 
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Here he faith, that I indeed do tell liim that thofe Mannors 
(Bitdiford & Suttchele) were given to the faid Lewellyn in Ubero 
maritagio: But the Deed lately belonging to Somerford Oldfield 
Efquire doth prove no fuch thing, but doth only "prove that 
the (aid Lewellyn did miAake himfelf, and did think that they 
were given him in free-marriage, when they were not fo given. 

My Reply. 

Oh fine, a prett>- Anfwer indeed! for though in the Deed it 
be faid — Sictil Dotniiius Johannes Rex ea illi dedit in libera 
manlagid\ yet here (faith Sir Thmnas) Lcwellytt miflakcs himfelf, 
and thought it was fo given, when it was not : it is not in the 
Deed (mihi dedit) but (illi dedit), and by confequence could not 
be miftaken by Lewellyn only, if it were miAakcn ; but by all 
others a!fo then prefent, and cfpecially by the Writer of the faid 






I 
/ 



1 

:> 
t 



r: r: it 



t '. . . - - 
. - ■• -I • - : 






Reply to A'r.fiJtr t? Tz^:- B::is. 



VIII. 



Deed : But %vhe:hi;r \va? Lr.^:''\ :. and the C'.ir<: thi: n:.-ide the 
Dcwd. a::d a'l other? th^jn rr::f::n:, r:::re h^:. t: rin: .% the tnith 

h .--,-., •" ♦V.,.-^ *x*r TI-. !;■ - : — --:- ''..;_— • r " v^-'.-.i -?-••.-.- ».■•-;«- T~>. ...-I 
o - « 

<■ r* ■ - • I- r ■-■- ""t - r^ "2 •! r»* i*. ■'--"-•■■■--";'■■: •"—■-"■c.'* •■••^ _!•-•-■;■-■.•- *«»"? Tc"* 

• « -^ « • j« ■ *T^ '• • • »■■• — 

.-.-"^ rT2:i\ 1 *v^•.Li » - * ci 1 . - .' •■-*-. .1 •^w .-■-«-■■■ ... .^ ... ..^••.. A J v.> 

f:ij. 5. wliL-n I arr* put hard t-.- it. f^ii::: hz th-jr. I :hy ti'.w R : '.' is 

Dvjcd. and avers a:::^::::* v. R^c-rd. and \\:t ^iv.s n: rj::^:-n fjr it 
neither. 

What fjllcv. s /.7 /-. 20. 2-. 2^. 2~». :.'c a'! tLd::u> th:nz> accord- 

■^ O - 

1-f . .4. >. ■, ^ -»r-. p « <-■ • -^ -,* 1 , - •■ - .-.-^ ,- • ._•!-■•- - ■• M ■■' ..— '-.-»•-•-■.•*— . ^ 

v.hat he or th-.- Lav.-vcr.^ do :":iv. 

BuJ:/:rii "^'^I'-j Lnjc:!;.': r\\r.> in thL-fe words. — .':.../ jT 'rv.ij 
Rtx e: did:: in v:ari:a~::i:ii c:::^: 7..;. 7.; v.?. itc. and :V.':h ho- Li- 
Virrv v.-..:!d be neudlef:^ in a i::it of iree-marriucc and thcref:»re 

tagio ; and f. /.t:*.v/V;/;'> Dc-^d t'> yi/.;: .S"/. ; is mifiAkcn ; and be 
it v.hat it V.:!!, it v.i'/. v. . rk n.-thinL; in this calc. 



My Reply. 



I. To thj nnt : For what he faith, that accordin':: to the an- 
cient Lawyers in thofe elder Ages, that Lands given with a Wife 
in free-marr:a'"e to a man. the Husband hath onlv the curtodv 
of fuch Land.s v.ith his Wife, and therefore cannot difpofe o\ any 
of thofe Lands to any perfon from the riglit Heir by uich a Wife. 
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Yet we Tee here, tliat Lewellyn did grant away defaclo to John 
the Scot, Biidiford in free-marriage with Helen his Daughter, 
about 5^1222. which Lands King John gave unto him in free- i 
marriage, with Joan his Daughter. Mother of the faid Helm, by 
what right we cannot now tell, whether by the confent of the 
right Heir by yoan, or other compenfation e!fe-where given ; but 
certainly it was fo given, and Helen was right Heir to her Mother 
Joati, after the death of David her Brother, without IITue, 

2. To the fecond : As to the Writ of Livery concerning Iludi- 
ford, running only /'« maritagitnn ; it hinders nothing but that the 
grant to Lruvllyn of Budiford might be in Hbt-ro marilagio ; as 
we fee that of the Caftle oi Ellcfmere, granted alfo to Lewellyn 
by King yohti. with his faid Daughter Joan in iibero maritagio, 
by cxprefe words : See the Deed at large in my Advcrtifement 
to the Reader, at the end of my Book, (tiled Sir Thomas Man- 
warings Law-Cafes Miftaken ; and yet the Livery of Elkfmere 
faith only — quod dedimits dileffo fiUo nojlro Lcivelino in ma- 
^ ritagio Jiliie nojlrfg: See Sir Thomas Manwarings Anfwer to 
my Adiie/ida, pag. 6. Now mart/agio doth as well include free- 
marriage, as not free-marriage, according as the Deed runneth. 

Pag. 30. Of his Anfvjcr to my two Books. 

Here he faith, he tliinks he can make good what he faid of my 
Partiality (which yet he will not fpeak publickly) and that ! will 
not be excufed by that contradiftion of mine ; to wit, That ad- 
mit I were never fo much partial in what he chargeth me with 
{yet I hope what I have written, he finds it impartial to all, fo 
far as I go or know) would this cure his uncivil cxprefTions to- 
wards me in another thing? but he leaves out thefe-laft words 
of mine. 



^^ My Reply. ip.gr.si 

Let him find out a tontradi<5lion here if he can , but rfll his 
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y^'^ f<ipiy t:- Anr^iT to Tuo Becks. 

f>. :'•.: ksA 'Jcv. . '^-r',^ "^--rr^:. \-j CoVtr the trrth c: 
Aifr/y.'^2 <sji '»^ :.:',:. '• t.' i.. ''.:: irt h-j C2.r":t ::l:d.y re: 
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->'/•• r.-^ v, _': :i T. -:t ::^.^- a. ::rn:-_-r -mr c! n:5. anc meT*~5 me 
i r^-:.'':.-: ', .t '..' rr.v . • r. K-x/-:. /j^j-. 143. 'froni ^.vh::h B.:ok he 

. ", ^ ■_ .,. ,.--5,,. « „. _*-- .- - ^ •« ....^ Ai.-? \-^ — iC ' 1>. •% » - .S_ fl 

iJ'i^-A. I^a-.^ii!. Ij ^\<-, '/. Lr:::'2:7i. ci Pl-irl •::" CicUt granted to 
Aiidri%. yy', '/. J/tr:/. ^ t'y hi- ?{-::>-;. fur.dr\- hberties, cTii 

C^j:ri/2. ', it extra rrj^K^dKarj in pr'^untid fK'si, v-:! fiuKmL jrujrz- 

•ii-. >> tvxmd:* -v.r. -^-hich h^j r.-t^ :r. th- Mar:--ent a ^foc-cfal mark 

th'--. '* Not';-: ar.c aft-:r h-: faith. No'.v let ar.y Penon jud^e 

v.h'rth':r th':--; v/a-, not a chi-jf Jjftic-j of Chcfl^r in thofe Eider 






K .t r>rfor'; /cz^. 32. he tells j.s moft leamedly. that the word 
jiifutia \.'ir*z, i-, ''^f the Mafcidinc Gaidar, and gives us a rule out 
of the Gramtfur for it — 

Majcula tuymina in a diauitur multa Vircnnn, and was fome- 
t;.T:e«i ;n thofe YS.'Ikz A;^'e- ufed for the Judge or Juftice of Chtjtcr^ 
whioh he believe-"^ I canr.ot den v. 

My Reply. 

1 

No indeed. I cannot deny it ; but why ufed for the Judge or 

Juftice of Clujtir, more than other Judges in thofe Ages ? Surely 

it was Anciently ufed for any of our Judges: Glaniil mentioning 

I the form of Original V/rit-s. hath it thus — quod fit conxm mc vel 

I Jitflitih vui: : So aifo Hr/iedai, and other of our ancient Hifto- 

rian.s ufed ^'Capitali: jujlitia Angliiz for the chief Juftice of 
England : But iJraclon compiling a Book of the body of our 
I^w in Latin, un-'i'jr King Henry the third, he changed the 
word (Jn/titii^; into ^ JuflUiariis) ; and fcttcth down the writs 
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accordingly — coram JuJlUiariis noftris: Since which time, in 
all Writs and CommilTions upon Record, they have been filled 
yujticiarij : Lamberds Eircnarcha, lid. i. cap. i. 

And then for his profound Obfcrvation, that Jujlitia is here of 
the Mafculine Gender according to the Rule — 

Mafcula Homina in (a) diaintur multa virorum. Yet he hath 
left out three or four of the next words following, which might 
fitly have been added to that book of his— Ut fcriba, affecla, 
fcurra, Sr rabitla. But now for the words of the Deed ; It is 
certain, that here Earl Randle calls the Judge of Cltejler — my 
chief Juftice; and the words of the Deed before-mentioned, I 
con-^'ceive runs thus in Englijk — That the faid Andrew and [Pas 
his Heirs (hould not Anfwer concerning any Suit (or Com- 
plaint) entered in the City of Cfifjitrr, or witliout, eitlier in my 
prefencc, or in the prefence of my chief Juftice. 

And it is a rare precedent (without a Parallel, I believe in this 
kind) that the Earl here calleth him — my chief Juftice; un- 
doubtedly for fomc reafon here intended, and but accidentally 
neither ; poiTibly in diftinflion from the Judges of his inferiour 
Courts; for certainly tliey were never called chief Juftices of 
Chejlcr in thofc Ages by common appellation, as at this day 
they be called ; neither then were there more Judges of Chcfler 
than one at a time, nor doth this example prove it otherwife, 
nor is the Judge here ftiled — Chief Juftice of ChcJlcr ; only the 
Earl here calls him — my Chief Juftice, fpeaking as it were in 
his own perfon : nor will this at all cxcufe the errour and vain 
glory of Sir Thomas, fpeaking ^'fo of Raf( Manivaring, and d'aj 
calling him as at tliis day wc call the Senior Judge of Ckejlcr; it 
was a Trip, it overllipt him ; but he will feldom acknowledge 
any errour. 

Again, This Deed was made between the year 11 88. and 1200. 
for all that while Randle, Earl of Chcjler affumed the "Title of 
Duke of Little-BrittaiH in France, which Title we fee he had 
given to him in this Deed : But it cannot be firmly coUcfled 
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My Reply. 

I fay it is the very felf-fame Cafe, one as the other ; for Earl 
Richard, and Earl Hugh do both joyn with their refpeflive 
Mothers, both under Age ; but now forrooth the difference be 
would put is this, that the one confirms another man's grant, the 
other grants away certain Lands for ever. I would fain know if 
a grant of Lands for ever by one under Age, and joyning with 
his ^Mother, be invalid ; why a confirmation of Lands, by one 
nndi^r age alfo, and joyning with his Mother, would not be in- 
valid likewifc ; but this confirmation of Lands for ever held firm, 
and the Lands continued to the Church \y^ Abbington accordingly. 

So we fee how he doubts not but what is there faid, will give all 
men fatisfailion, without rendring any Reafon at all of tlie diffc* 
rence in thofe two Cafes, 

And [ am very confident Earl Hugh could not be twelve years 
old when he joyncd with his Mother in the grant of SlivingkaU; 
and if the grant were made about the year 1 156. to wit, about 
two or three years after his Fathers death, I rather think that 
Earl Hugh was not above eight years old when he joyned in that 
Grant 

But certainly Sir Tlwmas is far wide when he faith, pag. 45. 
that Earl Hugh was old enough to take Melyetieth-Cajlk, anno. 
1142. or that he was 23. years old, Anno 381153. in which year 
his Father dyed : mod abfurd, and without any ground at all. 

But fince I writ this fccond Reply, I have received a fure Re- 
cord that proves Earl Hugh could not be above three or four 
years old at the death of his Father, Anno 1153. and will lay 
afleep for ever all tliofe falfe fuppofilions of Elarl Hugh's Age ; 
whereof fee more in my Pcroratio ad Leilorem at the end of tliis 
my fecond Reply. 

Pag. 46. Of his Anftvcr to my hw Books. 



: he tells the Reader, that I gave him a Pedegree of the 
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Barons dc Monte alto: In whicli I make the ^x^ Robert de Monte 
alto (who I faid lived in King Stephen's^ time) to have Iffue, two 
Sons, Rafc and Robert^ who were afterwards fucccflively Stewards 
of Chcjliirc ; all which (faith he) is certainly true : [I could wifh 
[Page 37.1 he would as ingenioufly confefs all other truths al- 'Pledged by 
me] ; and then he writeth out a Deed of Hugh Cyvclioc, Earl of 
Chejlcr, out of my Hiftorical Antiquities ; whereunto Robertas 
Dapifcr de Moute-alto was a Witnefs. 

1. And then pag. 48. he faith, this muft needs be the firil Ro- 
bert de Monte-alto ; and if this Deed of Earl Hugh was made 
immediately before the death of this Robert y then Earl Hugh 
was a great deal elder than his Wife Bertred : (why fo ?) For 
(faith he) though the faid Robert did live fomething longer than 
Sir Peter doth take notice of, yet he thinks it cannot be proved 
that he was living any confiderable time after Euflaec (who was 
Witnefs to the Grant of StivinghaU) : and he knows no reafon 
why we fhould conclude Eujlace w-as flain immediately after he 
was a Witnefs to the other Deed, or that this Robert dyed pre- 
fently after he was a Witnefs to this Deed. 

2. He faith, pag. 49. that he thinks it w-ill appear that this 
rPagc38.] Deed ^Swas made in King Stephen's time ; for had it been made 

when Henry the Second was King, it would not have been here 
faid — ficiit fuit tempore Henrici Regis ; but fiait fuit tanpore 
Henrici Primi ; or elfe here would have been fome other words 
ufed, to diftinguifh King Henry the firft from the then King. 

Pag. 49. Now King Stephen dying, 1 154. and Bertred not 
born till 1157. it will from this Deed be clear, that if the faid 
Hugh had fealed the other Deed immediately before King Ste- 
phen dyed, yet Earl Hugh would be at the leaft 24 years older 
than Bertred his Wife. 

My Reply, 

Is not here a long Profe of his running all upon ifs and ands, 
without the leaft ground of truth } 
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, To the firft : I do remember that I have feen fome proof 
that the firft Robert dc Monte-alto (as he calls him) was living 17. 
I Stephani: ^^iviiat then ? why fhould we conclude (faith he) that [P»Kt39J 
I Eitjlace was flain immediately after he was a Witnefs to the one 
\ Deed, or that Robert dyed prefcntly after he was a Witnefs to 
I this other Deed ? 

Is not here pittifiit weak reafons to bottom on ? we find Eitftace 

Iain Atino. 1157. So Stow, and other Hiftorians: as to Robert 

I de Montc-allo aforefaid, /conceive he furvivcd Hugh Cyvelioc: I 

I have not yet feen any thing to induce me to think he dyed before 

[ Earl Hugh; and this Deed of Earl Hugk to the Nuns qS. Bolinton, 

I / believe was made far in the Raign of King Henry the Second, 

nor can he give any reafon at all to the contrary, and we find not 

Rafe de Monte-alto a Witnefs, till Rand/e BlundeviPs time, and 

that muft be either in King Richard the Firft's Raign, or towards 

the very end of Henry the Second at fooneft. 

t. To the fecond : Let him prove this Deed to be made in 

I King S/(;^/«7('s time, and /will burn my "book: as to his reafon ii'«c4ol 

■ of diftjnguiihing of one King Henry from another, how many 

times do we find mention of the Henrys in old Charters, without 

diftinguifhing at all? Somtimcs they are dillinguifhed, and 

fometimes not ; but not adding the word of Henrici Regis nunc, 

I fliews clearly it is meant of Hen. i. 

3. To the third : As he proves nothing from the Deed, nor 
I when it was made, fo his ifs fignifie nothing; for Earl Hugh was 
certainly a Child under age, when he joyned with his Mother in 
the Deed of Stivingliale. 

And his ifs are very pretty, if Earl Hugk made this Deed to 
I the Nuns of Bolinton, immediately before the death of Robert 
I de Monte-alto aforefaid ; and then you muft take his other (if) 
• — if this Deed was made in King Stepheti's time, and then 
1 you muft take his third (if) too — '\{ Robert dc Monte-alto dyed 

foon after King Stephen: what then? why then *'Earl Hugk iri«^ ,, 1 
[ muft be a great deal older, at kaft 24. years older than Bertred 
his Wife. 
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But if thefe (ifs) be all falfe fuppofitions, and if Earl NuffA did 
make this Deed towards the middle of the Raign of Henry the 
Second, and \^ Robert de monte-aUo outlived Earl Hugh, (all which 
are more reafonable to imagine than the other ifs) : what then? 
We may then conclude Earl Hugh was not near fo much older 
than Bertred his Wife, as Sir Thomas would fuppofe him : Sec 
what ftuflr he here produceth to prove nothing. 

P^g. 49. Of his Aiijxvcr to my two Books. 

Here he faith, tliat whereas I pretend to have fhcwed that 
Earl Hugh could neither be fo old as he would fuppofe him, nor 
yet that the faid Earl was born in the year of Chrill, 1 142. Sir 
Thomas Anfwereth, that any man who can but count 20. to 
wit, how long it is from 1109. to "1129. or from 1110. to I130. 
if he looks on his Defcnte of Amicia, pag. Ji. and on his Reply, 
pag. 61. may find that Hugh Cyvclioc might be older than he 
faith. 

My Reply. 

But whofoever views his Computation In thofe places, will find 
the fame very wilde: every fuppofition upon the utmoft poflibi- 
lity ; and as here, fo there, he goes all upon (ifs), which cannot 
enchne any judicious man to a belief; & here he concludes too, 
but upon a bare polTibility, That Earl Hugh might be older than 
he now faith ; that is, at leaft 24. years older than Bertred his 
Wife, which is certainly a great deceit of the Reader, to encHnc 
a belief that a thing is fo, becaufc it Is polTible to be fo : Doth he 
any where prove fubftantially that Earl Hugh was fo much older 
than his Wife, more than what may be very ordinary with other 
men in the like Cafe, or reafonably to fuppofe he had a for- 
"mer Wife ? Shew me that if he can : I am fure it cannot be 
proved ; fee my Anfwer to his defence of Amicia, pa^. 48, 49. 
It appears clearly by the Record in the Exchequer at Weji- 
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minjler. that Earl Hugh was but fix years older than Bcrtrey, 
or thereabout, which da(heth out all his Ife for ever : See more 

I hereof in my Peroratio ad LeSlorem, at the end of this my fecond 

; Reply. 

Pag. 50. 0/ his Anfiiicr to my two Books. 

Here he knocks me dead, and thinks now he proves AmUia 
o Baflard for certain, — for he doubts I am no good Arithme- 
tician, becaufe in my Hiftorical Antiquities, /lag: 137. I faid I 
was eight years older than my Wife, and he hath taken great 
pains to fearcli out the difference of our Ages, and finds I am 
I not much above fix years older than my Wife. 

« Afy Reply. 

It is true. I there faid fo, fpeaking curforily and over-haftily 

without due examination ; for I then conceived fhe had been 

Kjrn in the eighth year of my Age ; but it appears now Ihe was 

Pl»rn in the feventh year of my Age ; fo that I am by exaft 

■ account only ^\^ years and two moneth, and about two weeks 

voider than my Wife. 

But what is all this to Amida? The Reader may fee how he 
I makes it his bufinefs to catch and carp at every thing material 
Lor not material. 



Pag. 51, to pag. 60. Of his Anfwer to my two Books. 

In all this, there is little or nothing material to the main point ; 

I but he fpcnds much time in comparing fundry ancient Authors, 

\Xo fhew that Mattfuw Paris is mifprlntcd in the place ui^ed by 

e *'(to wit, in the Edition put out by Dr. Wats, 16^0. pag. 79.) 

where he faith ( William) Mandcx'cyle was taken Prifoner at Saint 

\AlboHS,fub anno. 1 142. for (Geffrey) Mandroeyle. 
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I win never excufe an crrour, nor deny a tnitb : / woold I 
could fay as much or Sir Thomas : indeed it is much that tlus 
very word fhould be mif-printed above other words in MaliMem 
Paris: I believe Deither Sir Thomas, nor any other fcarcely, 
upon fuch an accidental burmc& could have fufpe^led it to be (b^ 
having lighted upon the place by chance, elfe I (bould ha\-e made 
a ftrifter enquiry- ; but it had reafon to put him upon an cnqoiry. 

Yet where he l^th, pag. 59. that I dealt deceitfully herein, and 
that [ did it purpofely : This is another Trip of Sir TkotHos; (or 
had / then known it to be mif-printed, I would *^never have 
urged it, at leaft without a Note upon it 

fiowever the nuf-printing of (Hugh) Earl of Ckcfter, loKfRam- 
die) in the Welfh Hiftory, pag, 197. holds firm for ever: and Sir 
Thomas confcfleth it mif-printed in this his AnCwer, pag. 52, very 
probably in the latter Copies, the letter (R) ftanding for a word 
in the Original book, might be mif-written (h) in the Copy ; 
which was fuppofed to be Hugh, or elfe for certain the Original 
was miftakcn. 

But for all this. Sir Thomas is fo far from an ingenious Con- 
fefiion herein, that he will jullifie his abfurd errour of computing 
Earl Hugh to be 41. years old when he married Bcrircd ; & this 
he grounds upon the Errata at the end of Do6lor Powcls Notes 
on the Wclfh Hiftory aforefaid, where it is faid we mud read — 
pag. 197, line 16. Hugh Son to the Earl of Cliejler. 

Which amendment is certainly as far from the truth, as that 
t already Printed, and it is very queftion-*'ablc whether the faid 
Earl Hugh ever lived to be 40. years old, for he dyed Anno Do- 
mini, I181. and fuppofe we, that he was eight years old when 
his Father dyed Scilictt, 1 tS3, (which / believe is as much as by 
rcafonable account any indifferent pcrfon can well judge him fo 
to be) yet would Earl Hugh be but 36. years old when he dyed, 
Annofeilicct 1181, and if he were twelve years old at the death 
of liis Father {which / am confident can never be proved by 
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good Authority) yet would Earl Hugh be but 40. years old when 
he dyed : See what a fhift Sir Tliomas would now make, but to 
fuppofe Earl Hugh to liave a former Wife, which certainly he 
never had ; but it appears now by a Record, that he dyed about 
the Age of 32. 

Again, Sir Tlwmas faith, pag. 5 r. that / go about to dlfparage 
Doaor Ptnuel all / can, and that / will not fuffer the Welfli 
Hiftory to be read, as it fhould have been Printed ; as alfo pag. 
52. that / will now difparage the faid Hiftory, although in **niy (P-cei*-! 
Hiftorical Antiquities toucliing the Kings of Waies, I did chiefly 
follow the fame. 

This is another unkind reflexion : Sit liber yiidex, pag. 94. of 
my former Reply ; my words are thefe — As / be- 
lieve it [that is the Wellh-H iftory] to be true tn Seepage 8. 
many things, fo it hath alfo fome grofs miftakes ; Jupra. 
nor is it at all proved by good Authority, or exaflly 
compofed through-out ; nor fhali you therein from the beginning 
find all the Wives, Children, and Baftards of the Ancient Kings 
and Princes of Wales clearly Recorded ; and fo are Doflor Powels 
Notes thereon full of Errors, and efpecially in his abfurd Pede- 
gree of the Earls of Chejler, and in feveral other things. 

Here is nothing but what every knowing man (who doth feri- 
oufly perufe the fame) will acknowledg to be true ; and fome 
miftakes may be, and are in the writings of very Learned men, 
and yet no great ^^difparagement neither : and I do confefs alfo, [Puj* 49-) 
that I followed the Welfh-Hiftory in the Princes of Wales, for I 
had no better, nor other to follow. 



Pag, 60. Of his Anfwer to my two Books. 

Having now concluded his Anfwer to my former Book, he tells 

' us that in my Latine Epiftle to the Judges (which he fuppofeth 

to be mine, though I vouchfafe not to fet mine name thereto) I 

faid he was the firft Inftigator of this Controverfie ; but whether 
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But what Sir T'-v,"';.!/ f^iC": there, t%'2j? ":: the nnl time of this 
Controvertle betwi^cn us: Fv:r he fiiti := th-it Epiitle, that if I 
li*agc5o] would have *^cc::verei \\hi: I iJi c:r.ce:t ^.z^z-^i AfKjVia as an 
uncertainty only, then I kr.ev,- he v, :uli hive reftei latisned \nth 
the judi^^mcnt of thofe many kr.cv»-:r-^ per.'jns, -ahr- ciiTenred from 
nie in opinion therein. 

But this was a little before n:y K::::r"c3l Antiq^iities were 
Printed ; nay he cante to T'-.V^t -*-al:"o. purpofely to 
f Alxnit defire me ^hearin^ then that nr.y B.vk was about to 
1672. be Printed > that I would rut A-'.-L':,: under the Title 

of the dvHibtUil Iffue cf Earl /r":./^.; ; when I told 
him that I thoucht it nvn n: to :^ut Cv"^wn in ntv book anv fuch 
third title of doubtful liVue. for ihe ntuft certainly be either law- 
ful or unlawful, which method / had obfen-ed in the reft. I told 
liim alfo that it was not at all doubtful unto me, for :n my judg- 
ment (he was certainlv a Baitard : And then he faid, if I did 
j)lace her under the unlawful hVue of Earl /:\s'h he would write 
ii*.«tf« Ml a^aind it, which afterwards he did ; ^*and / believe it had been 
as good to have let it alone. 

But before this, +we had lon^: entercourfe (fome 
f 1664 )'ears before) by Papers between us upon this Contro- 
Alfo verfie, which Papei*s / have yet by me; and which 

1 67 J. (when my BiH>k was in Printini:) he defired I would 
not i)rint any of them without his confent, and / pro- 
mifed / would not, and / kept my word with him : and had it 
not been for thofe palVages betwixt us, / had not faid near fo 
much of it in my book as / did, and fo much for this. See my 
Anfwer to the Jhfaur of Amicia, jKig. 3. 
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Pag. 60. Of his Anfwer to my two Books. 

He tells us alfo in the fame page, that I do not put the qucf- 
tion of Law aright: but the point mull be othenvaies proved 
then by fuch a frivolous queftion as mine is. 

^"^My Reply. 

I am fure / know not how to put it clearer to the point; vide- 
licet, whether Lands in tliofe Ages might not by the ancient Law 
be given in free-marriage with Baftards? for Sir Thontas faith, 
the Deed of Services in frank-marriage with Amice, proves fiie 
was no Ballard, becaufe (faith he) the Law will not allow fuch a 
grant with a Ballard : / fay, tliough at this day the Law will not 
allow it, yet it would then allow fuch a grant in the Age when 
Amicia lived, as tlie Law was then taken: miifl not now the 
queftion be — whether the Law in thofe Ages would fo allow it, 
or no ? 

And yet it is no fure Ailment to prove Amice no Batlard, 
though the Law fhould not then allow fuch a grant ; as to at^ue 
thus — Amice had Lands given with her in libera mart tagio, ergo. 
Amice was no Baflard, for many irregular Deeds may fometimes 
pafs, which in ftrii£l-"nefs of Law might not prove authcntical : 
But / conceive the Law in thofe elder Ages would and did allow 
fuch grants ; and we plainly fee he waves the queftion, and will 
not abide the tell ; and it may fuppofe too, that the Opinions of 
(bme Lawyers (which he brags on in his books) were procured 
by putting off a wrong Cafe. 

I will alfo agree with him to put the other Cafe to the Judges, 
as he would have it put ; videlicet, whether the Law be not now 
altered in this and fundry other particulars, from what it was 
in elder Ages, and that without any Aft of Parliament ? for 
otherwifc Lands would now pafs with Baftards legally in libera 
maritagio. 
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Here he faith, that if / had been fo converfant in Divinity, as 
/ would have the Judges to believe, it feems ftrange to Sir Tho^ 
[Page 54] mas that ^/ had not learned my duty better to my deceafed 
Grand-mother; for we are bound to Honour all our Parents, 
mediate or immediate, living or dead ; and fo compares my 
writings of thefe books to the wicked aft of Cham in the Scrip- 
ture, who divulged the fhame of his Parent. 
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My Reply. 

In the firft place, let me obfcrve to the Reader, that this is he 
who oft blameth me for mif-repeating, and yet runs into the 
fame errour himfelf, and tells us here, that / would have the 
Judges to believe that / am much converfant in Divinity ; let 
him fhew me where / fay fo, if he can, or that / make, or fay, 
that / am converfant in Divinity ; my words are — / prefer 
Divinity above all other Studies, this is far from faying, / am 
converfant in Divinity. 

In the next place, this aft of mine cannot by any rational 
[Page 55.] man be faid to be like that of Cliam, for he re-^^vera, faw his 
Fathers Naked nefs, and did not cover it, but told his Brethren 
without : now / could not fee my faid Grand-mother's nakednefs 
in that fence, who dyed above 450. years agoe, nor will any man 
fay, but himfelf, that / have uttered any fcornful or difgraceful 
words at all againft her. 

Expofitors on the Fifth Commandment, tell us, it includes in 
it the honouring of Kings and all in Authority over us, as well 
as our natural Parents, to whom we owe honour and reverence 
in like manner. 

And tell me, were ever any of thofe worthy Perfons or Hif- 
torians, who have commemorated the Wifes and Concubines, 
Children and Baftards of our Kings of England in their Hifto- 
ries, ever tearmed Chants for the fame ? Nay, doth not Mofes 
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himfelf, in his Hiftory of Gciitfis, chap. 38. Record the Whoredom 
of Jtidah (who was great Uncle to thi; Father of Mofrs) with 
Thaniar. his Daughter in Law, ^^and alfo her Baftard-Twinns, 
Pliares and Zarah f Nay, are not thefc Twinns reckoned up in 
the facred Genealogy, Matthew, Chap, i . 

How many great and moll honourable Families have been 
defcendcd from Ballards, Kings, Dukes. Earls, and others ,' 

1 have heard tliat King James ufed to fay, it was a good 
Family that had neither Whore nor Thief a Kin to it; / am 
furc it is a rare Family that never had any Ballard. 

But Sir Thomas faith, that in fome refpefts / have exceeded 
that Pattern of Cham, -f-though / have done nothing 
at all like that Aft of Cham ; I am fure he is Kim- "f pag. 62. 
\ Kam from the point, but he forgets his own duty, 
L as to rcviiings, i Cor.(>. 10. and follows not the Pattern oi Mi- 
I ehael the Arch-angel, who durll not take up a railing accufation 
I agaJnR the worll of Antagonifts, Judc, verf 9. and fo much for 
Jthc Cafe of Divinity, which he miflakes as well as his Law. It 
i "as Lawful for any Hiftorian to Record the Badards, as 
<awful Children : It is an error not to do it 

Pag. 62. Of his An/wer to my tivg Books. 



Here he faith, that in the fecond book which / direfl to 
\ all the Judges of England, it fo falls out that there is nothing 
} therein, but what is in my former books, and is already An- 
k fwcrcd ; though if there had, he Ihould not have prefumed to 
I have given any Anfwer thereto, becaufe thofe learned Perfons 
Iknow well enough what the Law was and is, in all particulars. 

How-ever he cannot but obferve how flightly / fpeak of 
\ tlic Lord Cook in my ^^. page. 

3. And alfo, how / have fuch light expreflions in my book 
I dircded to tlie Judges, as he believes were never ufed before by 
[ any Perfori of difcretion to fuch Reverend and Learned men ; 
I no wonder therefore if 1 fpeak courfely of him, ^and tell him of iPincsSi 
lib many impcrtincncies. zz 
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My Reply. 

1. To the firft, / believe there is fomething in that Second 
book, which is not in my former books, nor yet anfwered by him; 
and though the Learned Judges know what the Law was and is, 
better than cither of us ; yet we may with modefty offer what 

Jfl we conceive is right to their more grave judgments ; but it is a 

\ }! good excufe. 

2. To the fecond, / do not fpeak (lightly of the Lord Cook in 
vcvy ^^, page, nor any where elfe; my words there are thefe, — As 

I for the Lord Cooks citing of Braclon or Glanvil, in the Margent, 

j as Authority, for what he there faith, if he maketh a falfe quo- 

tation, or fuch, as is not to the point, neither / nor any man elfe 
I jl are bound to believe the Lord Cook more than any other. 

! ! So let the Reader judge whether this be not another Trip. 

fpageyy) ^j. To thc third, I conceive / have no fuch light expreflions 
that might not be ufed to our light Controverfie, or before 
Learned Judges, nor yet fuch as were never before ufed by any 
perfon of difcretion, as he alledgeth : he might have done well 
to have (hewed what thofe expre(rions were ; but perhaps, if 
they had been ufed by fuch a difcreet Perfon as himfelf, then 
they would not have been accounted light expreflfions, but 
rather plain to the Point, not rude at all. 

Pag. 63. Of his An/wer to my two Books. 

He faith here in thc very Conclufion of his book — whether 
he be guilty of thofe [Impertinencies] or untruths, or of that 
opprobrious Language which / do charge him with, let the 
indifferent Reader be judge ; and whereas it appears that / am 
rcfolvcd to have thc laft word, though / have nothing new to 
rPagefej fay; and that my writing again ^be contrary both to my duty 
to my Deceafed Grand-mother, and to my promife in Print: He 
declares that if what / (hall write hereafter be no more to the 
purpofc than what / have faid in thofe two lad books, that he 
will not appear in Print againft me any more. 

.Ji 
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My Reply. 

To all which / fay, that / do not know that / have any where 
at all charged him either with Impertinencies or Untruths, but 
what are fo charged juftly by me, that / can fuddenly call to 
remembrance. 

And for opprobrious Language (wherein this laft Anfwer of 
his far exceeds.) / have only this to add for my felf, that in my 
Anfwer to his Defetice of Amicia, I think no man can fhew me 
any one uncivil expreflion in the whole book ; but afterwards, 
when he had in his following books taxed me unjuftly in many 
things, and carped at every thing in mine, Pertinent or Imperti- 
•*nent, / confefs / was more fevere in my expreflions in my (Page 61. j 
latter books, but he led the way ; what / have faid, was but in 
vindication of my felf, for my Reputation is as dear to me as his 
can be to him ; and though my expreflions fometimes may feem 
tart, yet not fo opprobrious neither as he makes them ; had he 
kept clofe to the point, and avoided his Calumnies and Cavils, 
and confcft his Errors more ingenioufly throughout, / fhould 
neither have had occafion to retort, nor have Anfwered to them- 

And what / have written above my firft intention, he hath 
forced me thereunto. 

But now he will appear no more in Print againft me, if what 
/ fhall write hereafter be no more to the purpofe than what / 
have faid in thofc two laft books. 

Whereunto / fay, that for certain there is fo much already faid 
®*to the purpofe in them, as is not yet folidly and fubftantially [Pag«62 j 
anfwered by him ; and herein I fubmit my felf to all Ingenious 
Readers. 

Mobberlcy, May 28. 
1675. 



1 



I 






'£ 



^J' %V ^^■J' yv" V^-^' K+J" yv y^" w '-A8 



''P E R R A T I 



LECTORS M. 



^ Ince I writ this Stcond Reply, / am credibly informed 
k that Sir Thomas did write to fome of his Friends about 
" May or June, Anno Domini, 1675. to this or the like 
effeft.— 



/ hops now the Conteft between Sir Peter and me wilt be at an 

: for Mr. Dugdale, in his Baronage of England, page 41. 

! delivered his Opinion on my fide: and Sir Peter having 

tfaled to titc Judges, Mr. Dugdale theratpoH did move them in 

e Cafe : and they upon ^mature debate determined that Amicta 

• no Bafiard. I have feen his lajl SJteet, which I have an- 

t/ivered, iut /hall not yet Print it. 

This Letter was (hewed up and down Chefler, purpofely to 

telude the eafie multitude ; for fince he cannot demonftrate or 

[upport the legitimacy of Amia'a, either by good Reafon or Au- 

lority, Sir. Thomas ufcd this fecret praftice to gain a belief of 

pift Caufe, as fupportcd by Opinions ; whereas in truth there is 

3 fuch thing as a mature debate by our Reverend Judges in the 

Cafe of Amieia ; for as yet the Cafe in Law is not agreed upon 

Jiy both fides, how then can there be a mature debate, or de- 

tnination of the Controverfie ? for Sir Thomas faith in his 
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Anfwer to my ti*'0 books, pag. 6i. that the point muft be other- 
wife proved than by fuch a frivolous queilion as mine is ; and 
a h'ttle before pag. 60. he faith that in the Epiftle Dedicator}*, 
I page's: wherein I appeal to the Judges, I do not put •^the queilion 
aright ; whereas there can be no other point of Law to be re- 
folved as to the Controverfie in hand, but this, — \\Tiether Lands 
in thofe elder Ages might, and did Lawfully pafs i*"ith Baflards 
in libera viaritagio, or no ? That they might, and did fo pafs, I 
have before in my other Books clearly proved as well by the 
very words of Glanvil himfelf, and the Law then no where dif- 
allowing the fame ; as alfo by three fure Precedents of thofe 
Ages. 

But becaufe Sir Tliomas takes this upon truft from Mr. Dug- 
dale, I fhall here in publick unmask that Letter more fully, to 
the undeceiving of all men. 

2. As to the Opinion of Mr. DugdaU\ it is true, he hath deli- 
vered his opinion for the Legitimacy o( Awicia, in his Book of 
the Baronage oi England, newly Publifhed, Tom, \,pag.^\. And 
it is no more than what Sir Thomas formerly told us in his books, 

I »';.gc f/..\ That he was of that judgment before he publifhed his ^faid book 
of the Baronage : What then } many very wife and knowing men 
have declared their Opinions with me, that (he was a Baftard ; 
both Divines and Lawyers, and other grave and underftanding 
men ; but I fhall examine thcfe things more particularly. 

3. And in the firil place, I fhall always defire to be underftood 
without the leafl detraction from the honour and due praife of 
Mr. Dugdaky of whom I have ever had a good efteem, as a moft 
diligent and indefatigable fcarchcr of the Records and Antiqui- 
ties of our Nation : Sed Bernardns non videt omnia ; nor fhould 
I now have mentioned him at all for his opinion herein, but that 
Sir Tliomas Manwaring brings him here upon the Stage. 

Only we may by the way take notice, that fome years agoe 

Mr. Dugdale did draw up Sir Thomas Manwaring's Pedegree ; 

wherein he puts Amicia, the Wife of Rafe Manwaring, without 

I Page 67 J her due di-^^ftjnftion (as 1 conceive) of a Baflard, and is therefore 
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ie more concerned to ftickle for Sir Thomas in this Conteft 

us: So that formerly he confulted fome Lawyers for 

their Opinions in this Cafe of Hiftory; for whether Baftard or 

h Baftard hath nothing of Law in the Cafe, or whether Hugh 

Cyvelioc Earl of Chejier, had any former or other Wife befides 

Bt-rlra/ thefe are queftions to be refolved by Hiftory, Records, 

ind Reafon ; but Mr, DttgdaU would now fupport his opinion 

With a point of Law, and therefore moved fome Lawyers for 

llicir opinions ; but how the Cafe was ftated. no body but him- 

fclf knows, nor what the point of Law was. wherein they delivered 

their opinions : and methinks it argued fome doubt within his 

wn breafl, that fhe (vas a Baftard ; iitheniayes wliy (hould he 

nnfult any Lawyers in the cafe ; and in truth, lot the Law be 

Bfhat it will, (he was certainly a Baftard, which to my poor reafon, 

!sas plain ^as the Sun when it ftiines; but it fcems he was fatis- 

Ified with the Opinions of thofe Lawyers, that fhe was Legitimate, 

lufe (faith he) it is a known Maximc in the Law, that nothing 

1 be given in Frank-marriage to a Baftard : but this Alaxime 

B to be underftood with a due diftinflion of the times and ages, 

^erwife it will fail ; but I (hall anon fpcak more of this, and of 

s moving the Judges in tlie Cafe ; wherein I (hould be glad to 

e what Cafe he put, and the rcfoiutions of our Reverend Judges 

thereon, under their hands ; in the mean time / fhall go on with 

Mr. Viigdale's Opinion, whereon Sir Thomas fo much depends. 

4. In his faid Book of the Baronage of England, pag. 34. b. he 
calls Robert and Ottiwcl, two Illegitimate Sons of Hugh (Sir- 
named Lupus) Earl of CheJlcr ; wherein he is to be commended 
for fpeaking out, for fo they were without all doubt ; Howbeit, / 
I find not any AuUior hithcito, who have Writ-^'tcn of our ancient 
■Earlcs of Clujlcr. Commemorating cither thefe, or any other at 
nil, as Baftards, to any of our ancient Earls of CheJler ; neither 
Brooks in his Catalogue of Nobility, nor Viua-nt in his Cor- 
flions of Brook, nor Mil/es in his Catalogue of Honour, nor 
r in his Lacy es- Nobility, nor Powel in his Notes on the 
Vclfli-H iftory, pag. 294. nor yet Mr. DugdaU himfetf, in his 
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Warwkk-fliire ; till here in his late book of the Baronage, he 
now fpeaks out a little more. 

g. But yet in the fame page, he calls Geva (Daughter of Hugh 
Lupus, and Wife of Geffry Ridel) a Legitimate Daughter not to 
be doubted of, becaufe (he had Drayton-Baffet given her in Free- 
Marriage by her Father, which could not have been fo beftowed 
on a Baftard, as our Learned Lawyers do clearly affirm ; thus 
Mr. Dugdale. 

Which very Deed of Drayton-Baffet to Geva, I have produced 
in my Hijlorical Antiquities, pag. '"112. 113. as a fure Precedent 
that Lands did pafs with Baftards in Free-marriage in thole 
more ancient Ages, as well as with lawful Daughters ; and have 
fully proved Geva to be a Baftard out of an Hiftorian of good 
Credit, and Contemporary with Geva, by fure Confequence out 
of his words: See my Anfwer to the Defence oi Amicia, pag. 33. 
to pag, 47. which Reafons and Authorities, are not yet folidly or 
rationally Anfwered by any, and which I (hall have occaHon 
further to mention, when I come to the Cafe of Amieia truly 
Stated. 

And here by the way, we may take notice, that thefe two 
Sticklers for Ccva, Sir Thomas Manwaring, and Mr. Dugdale, 
agree not in their points of Law ; for Sir Thomas will not have 
thefe words (in libera Conjugio) ufed in the Deed of Drayton, to 
be good in Law, to make it a gift in Free-marriage, and only to 
convey but an Eftate for life unto Geva ; becaufe the Lord Cook 
affirms that a gift in Free-marriage " muft be ftriflly tyed up to 
the words (in libera maritagio) and no other : See more of this 
in my firft Reply to Sir Thomas, pag. 4. to pag. 15. 

But Mr. Dugdale and his Lawyers take the words (in libera 
Conjugio) in the Deed of Drayton to be a good gift in Free- 
marriage ; and fo without doubt it was, and in thofe Ages as 
good as in libera maritagio ; and did convey an Eftate of Inhe- 
ritance to the Heirs of Geva, who enjoyed Drayton accordingly. 

So wc fee Sir T/wmas and the Lord Cook are of one Opinion, 
and Mr. Dugdale and his Lawyers are of another opinion ; both 
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of them againft the Baftardy of Gexia, which yet is clearly col- 
leflcd by fure confequencc out of Ordcricits an Hifloriaii, of very 
good Credit, and contemporary with Gcva. who knew the truth 
better than any man now living can polTibly know, and needeth 
no point of Law to prove the fame, and cannot be dif-'^proved 
by any point of Law whatfoever. 

6. As to Amuiii, he hath thefe words in his faid Book of the 
Baronage, /Hjf. 41. — That (lie was Daughter of Earl Hugh. 

1. It fufficiently appears, not only from the grant of two 
Knights Fees with her in Frank- marriage, to Rafe de Mefnil- 
v^aritt, where he fo termeth her, but by another Deed of Roger 
de Mefnilwarin, her Son, wherein he calls Raiidle. Earl of Chejler. 
his Uncle, who was Son of the faid Earl Hugh. 

2. As to her Legitimacy, 1 do not well underfiand how there 
can be any queftion, it being a known Maxime in Law, that 
nothing can be given in Frank-marriage to a Baftard, 

3. The point being then thus briefly cleared, I fhall not need 
to raifc further Arguments from Probabilities to back it, then to 
defire It may be obferved that Bertra (whom I conclude to be a 
fecond Wife) was Married unto him when "he was in years, and 
fhe her felf very young : So that he having been Earl no lefs 
than 28, years, it muft neceflarily follow that this Bcrlra was not 
born till four years after he came to the Earldome ; nor is it any 
marvel he fhould then take fuch a young Wife, having at that 
time no Iffue-male to fucceed him in this his great Inheritance: 
thus Mr. Diigdalc. 

I. To all which I fay, firft. That it plainly appears (he was 
Daughter of Earl Hugh ; but that fhe was a Lawful Daughter, 
that no where appears ; nor did the Earl in the Deed mentioned, 
grant her two Knights-Fees in Frank-marriage, as is here al- 
ledged ; but he granted with her in Frank- marriage, the Service 
of Gilbert, Son oi Roger ; to wit, the Service of three Knights- 
Fees, by doing to the Earl and his Heirs, the Service of two 
Knights-Fees ; fo that the Earl releafed only the Service of one 
Knights-Fce by this Deed ; too mean a Portion '*for a Lawful 1 
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Daughter of tlie Earl of C/u-JU-r, efpecially for the Pole Daughter 
and Heir by a former Wife, as Mr. Dugdak fuppofelh her to be; 
fo that res ipfa loquitur, whereas the four lawful Daughters of I 
Earl Hugh, by his Wife Bcrfnd, Married four of the greateft [ 
Earls then in Englaud, and fhared all the Lands of the Earl- 
dome of Chejier; and fure the Eldeft Daughter by a firfl Wife 
(if the Ear! had a former Wife) ought to have had as good a | 
Portion of Lands or Money, as any of his Younger Daughters ' 
by a latter Wife, which for certain Amicia never had, nor claimed. 

2. To the fecond, the Maxitne of Law, that nothing can be 
given in Frank- marriage to a Bajiard, is to be underftood of the 
Law, as it is now taken in thefe latter Ages ; but that the Law I 
was otherwife taken in the timeof W«;W(J, andthofe more ancient I 
Ages, I have proved in my former books, both from the words I 

IP**-:;)! of Glanvil, who was Chief Juftice oi England, and lived in '*the ] 
very Age with Amicia, as alfo by three clear Prefidents of thofe ] 
former Ages ; and fhall have further occafion to mention the [ 
fame in the Cafe of Amicia hereafter following, which I have J 
briefly and truly dated by It felf, for the better apprehenfion of I 
all men. 

3. To the third : Here Mr. DugdaU concludeth Bertra to be ] 
a fecond Wife ; but doth not, nor cannot in the leaft prove a ' 
former Wife ; much lefs Amicia to be the Daughter of a former j 
Wife. 

And as to his Argument of Probability, / deny abfolutely I 
that Earl Hugh married Bertra when he was in years ; for I 
though he were Earl three or four years before the was bont,l 
yet it follows not that he did Marry her when he was in years,.! 
for he came to be Earl in his Infancy. 

But that I may lay this Ai^ument of Probability (as he calls I 
it) afieep for ever, take this Record here following, out of the | 
rPsgcT'.i Roll dc Dominabus piuris, & PudUs, re-'^maining in the Ex- 
cheqttcr at W ejhmnjler : Which Roll Mr. Dugdak hath there alfo I 
cited in the Margent. to prove the Age of Bertrcy, titough not \ 
in the Words which I have here more at lai^e expreffed : I fay, J 
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take here the true Coppy of the Record Verbatim^ which my 
Friend hath twice examined for me, to prevent Miftakes : viz. 



Scaccarium apud 
Wejlminjler. 



In RoUilo de Dominabus Ptierisy & Puellisy 
de anno 31. Hen. 2. in Cujlodia Rememova" 
toris Regis Exijiente^ continetur (inter alia) 
ut Sequitur, &c. 



Cam. Lincoln. 



Balteflawe - Wapentak. 



Matilda Coviitijfa Cejirice eft de donatione Domini Regis: et 
fuit fillia Roberti Comitis Gloceftriae filij Regis Henrici Primi, 
et eft 1^ annoruniy & amplius : Hujus villce Recepit Comitiffa his 
VIII. annis : Ip-'^'^fa tenet Wadinton in dote de fcodo Comitis [Page 77.1 
Ceftrice: et firma eft XXI I. ^^'^ per annum: di6la villa valet per 
annum. XL. lib: Cum lioc inftaurametitOy Scilicet ^ II CaruciSy 
nil VacciSy I Tauro, III I Suibus, I Verre, D ovibus, qua ibi 
funt : ... &c. 



Com. Lincoln. 



Jeretre - Wapentak. 



Bertreia Comitiffa, filia Comitis de EvereouSy uxor Hugonis 
Comitis Ceftriae, eft de donatione Domini Regis ; & eft XXIX 
annorum. Terra quam Comitiffa Imbety XL. lib. Maritagium ; 
& defe6lus ftint ultrd mare, ideo nefciunt Juratores quid valeant. 
Dominus Rex prcecepity quod ipfa haberet XL libratas terrce Do- 
mini ftii in Beltesford, Hemmingly, & Duninton : licet non liabuit 
nifi XXXV libratas, & X folidatas. Quid (ut diamt) di£la terra 
nan poteftplus valere cum Inftauramento quod comitiffa ibi recepit; 
Scilicet, V Carucis, CCCXLI Ovi-'^^bus, X Suibus, I Verre. Sed [Page 78.] 
ft in Duninton apponerentur CC oves, & X fues, & I verris, tunc 
VaUret. 
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So that, by this Record it clearly appears, that as Bertrey was 
twenty nine years of Age, 31. Hen, 2. 1185 ; So Maud (the Mo- 
ther of ////v// Cyccllioc, Earl of Chcjler) was aged fifty years. Anno 
Domini 1 1S5. 31. Hen. 2. &rc. 

Anil fo Maud muft be born Anno 1135. ^^^^ Bertrey muft be 
boin Anno 1 156. 

Now il cannot be imagined, that Maud could have a Child 
bclorr (hi* was fifteen years of Age : And then Earl Hngit could 
not be born till the year 1 150. at fooncft. And by Confequence, 
I'.iui Ihivh was about three years old when he came to be Earl : 
and about lix years older than his wife Bertrey, 

What a inonllrous and wild Computation then hath Sir Tliamas 
nttiHiyUirini^ made, and upon utmoft Pofllbilities too, fuppofed, in 
ii'i«fc,i,i hii Anfwer to my Addenda^ pag. 50, 51. 79^vhere he would have 
l''»ul llnii/t to be 41. years old when he marryed his Wife Bertrey^ 
whiih Marriage he fuppofeth to be Anno 1171 ? So alfo in his 
AufwiT to my two Books, pag. 49. Wherunto fee my Firjl 
l\ifl)\ t^tg, 91. to pag. 94. See alfo in my Second Reply, to his 
( )| !)<•(' I ion in that Point, mentioned here a little before. 

And how could Earl Hugh now be in years (as Mr. DugdaJe 
uiMilil have him) when he marryed his Wife, fuppofing with Sir 
/^•'///i/», thi' Marriage to fall Anno Domini 1171 } For, by this 
1^ 1 1 til I I'.arl Hugh would then be but 21 years old, and his Wife 
•tliHul IS >'eaiH t)hl. So tli is Argument of Pr^^rt^////;/ is become 
•III Aii'.uniint of Improbability of the Earl's having any former 

Will 

I hh U* • oul I anir to niy hands after I had written my Second 

A',/«/( Ami I »Hn very eonfident, that when foever any Record, 

hiiillM)' lo ihifi Toint, (oneerning Earle Hugh, or Am icia, fhall 

,, J, ^ , Iho.iIlM, al iinv tune, **"be ilifcovered, it will more and more 

lllnlhah lh» I luth ol wh.it I have written about them. 

IbulM); MOW laid alleep for ever The Argument of the 
*MuU»iJ« loi llu I enhnniiiy of Amicia, drawn from the Erro- 
M»oMit t omiailaMoh ol I'.aii llng/t's Age; I come now to the 
I \\\\\ ol Ml Z^'^^iM M*ui<\uuing, before mentioned, written by 
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^im to a Kinfmaii both of his and mine, and left with Throp 
the Stationer in Ciiejlcr. purpofely to be divulged, and made 
1 to every Man in Town : wherein he writ- (among other 
iiings), That I having appealed to the Judges, Mr. Dugdak had 
inovcd them In the Cafe: who upon Mature debate, determined, 
^at Amicia was no Baflard, as I was credibly informed by one 
Who faw the Letter. 

But, (as I faid before) How could there be any Mature-debate, 
or Determination of the Point in Controverfie by our Reverend 
Judges, whiles as yet the Cafe is not at all agreed upon between 
us ? For, ^' Sir Thomas waves the Queftion In Law, and will not iP»t= '■ 
abide the Tell ; Scefiag. 60, 61. of his Anfwer to my two books. 
For whether Amkia was a Baftard, or no ? this Queftion hath 
nothing of any Law in the cafe, and therefore unfit to be put to 
our Reverend Judges for their Opinions, unlefs atfo all the Re- 
cords and Hiftories touching the fame, together with the Reafons 
slledged on both fides, were produced before them : It is more 
broper for them to Judge only upon the point of Law. 

And it is granted on all hands, that Lands cannot pafs with 
taftards i« libcro maritagio, at this day, as the Law is now taken : 
put in the more ancient Ages, when the Deed to Amicia was 
ladc, Lands might and did ufually pafs with Bartards in librro 
\aritagio : I affirm it out of ancient Precedents ; Sir Thomas 
mies it. 

Now all Deeds by the rule of Law, are to be Conftrued and 
mder-*'(tood according to the time when they were made; fo rp»g"*" 
lat there is now no other Cafe of Law to be put, but this, as I 
t the fame in my Epiftie Dedicatory, to all our Reverend and 
simed Judges ; to wit, — 

Whether in the Age of Glanvit, Lands lawfully might, and 
Jdid ufually pafs with Baftards-in Free Marriage, or no? 

Again, I am affured from very good hands (who have lately 
inquired of many of our Judges above) that there was no fuch 
tiing as a mature debate and determination, as Sir Thomas 
inentioneth in his Letter, nor their Opinions at all delivered as 



il 
I. 




' 









) 



'I I 



,1 



'- 

.1 

■■■. 



; I 



ti 



VIII.] 



Peroratio ad Le^lorem, 



367 



King at Armes, is of Opinion with me alfo, that Earl Hugh 
never had any other ^^Wife but Bertrey, as I have it from a fure 
hand, who was then prefent when he publickly fpoke it, whofe 
judgment / may well bottom on ; for I am fure there is no Hif- 
tory, or Record to prove any other Wife at all, and very many 
other judicious and knowing men do concur in opinion, that 
Amida was a Baftard ; and fo / leave it to the judgment of all 
men, who are vers'd in Antiquities, Records, and Hiftories. 

And fo / have done, if Sir T/iomas hath done ; and now / 
think it will be time for both to have done. 



iPagcSyl 



MobberUyy Decem- 
ber the 17th. 
1675. 



FINIS. 



THE 




A 





O F 



AM I CI A 

Truly Stated. 



By Sir Peter Leycejier, 

Baronet. 



Augujl the 5th. MDCLXXV. 



Qui vtilt decipiy decipiatur. 



Printed in the Year, 1676. 



3B 



I 



:( 



I 

I i 



i 



i 








89 



THE 



CASE 



O F 



A M I C I A 

Truly Stated. 



[Page 89.1 



THe Queftion concerning Amicia, Wife of Rafe Man- 
waring, and Daughter of Hugh, Sir-named Cyvelioc^ 
Earl of Chcjlcr, is briefly this — 

Whether the faid Amicia was a Baftard, or no? 
This is altogether a queftion of Hiftory, and nothing of Law at 
all in the Cafe. 

^The Reafons Collefted out of Hiftory, Records, and Evi- 
dences, fhewing her to be a Baftard, are thcfe — 

I. It is confefled on all hands, that Amicia was no Daughter 
by Bertrey, the Wife of Earl Hugh, for then fhe would have 
(hared the Lands of the Earldom, with the other Daughters by 
Bertrey, which for certain fhe did not, nor ever claimed any part 
of the fame, as is moft manifeft by the Record of 18. Hcti. 3. 
when all the Co-heirs did implead Jolm the Scot, then Earl of 
Cltejler, upon a Writ de rationabili parte : See my book of Hif- 
torical Antiquities, pag. 151. as alfo by the teftimonies of many of 
our ancient Hiftorians, who have Recorded all thofe Daughters 
in their books. 



rPagcQo.l 



37* 




Thi Cafe 0/ Amicia 



And flic could be no Daughter by any latter Wife, becauTe 
Bertrty Turvivcd Earl Hugh, her Husband : See my faid book of 
Antiquities, /a^. 132, & 139. & 143. & I48. 

«' And flic could be no Daufihtcr by any former Wife ; becauje 
Earl Hugh never had any other Wife but Bertrey? And the 
Sticklers for the Legitimacy of Amicia, do confefs lliat they 
cannot prove any other Wife at all ; much lefs can they prove 
Amkia to be tlie Daughter of any fuch Wife : Therefore the 
Earl having no otlier Wife but Bertrty, and Amicia being no 
Daughter by Bertrey, Amicia, Daughter of Earl NugA, muft cer- 
tainly be a Baftard. 

2. Earl Hugh had feveral other Baftards, as is evident by 
ancient Deeds ; and if the bare alledging that he had another 
Wife be fufficient without due proof, than all his other BaDards 
may be made Legitimate, by faying that they wefe by another 
Wife: And our ancient ^\^on3.n%, s£ Matthcvj Paris, Poly-Ckro- 
nicon, Knighton, Sttnv. and others, have Recorded the Lawful 
Children of Earl Hugh; but not one of them ""mentioning 
Amicia in the leaft, nor any former Wife at all, which fonie one 
or other of them, without doubt would have taken notice of, had 
Amicia been a Legitimate Daughter. 

3. Rafc Man-a-aring.Xhs Husband oi Amicia, v,a.s> not an equal 
Competitor at that time, to have Married a Lawful Daughter of 
the Earl aiClieJlcr: for we find the Lawful Daughters of this Earl 
Hugh were Married to the greateft Earls then in England: The 
Earl of Huntington, who was Brother to the King of Scotland, 
the Earl of Arundel, the Earl of Derby, and the Earl of Witt- 
chejler'% Son and Heir ; and therefore it is more than probable, 
that Amicia was not a Lawful Daughter, efpecially fince no pro- 
vifion confiderable was made for her. who muft have been the 
only Daughter and Heir of Earl Hugh, by a firft Wife, as thofe 
of the contrary opinion would make her ; sa^nd if fo, flie ought 
in all Reafon to have had fully as great an Eftate provided for 
her, as any of his Children by a latter Wife, which certainly the 
never had. Wherefore res ififa hquitur ; for nothing appears to 
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; given unto her. fave only the rcleafe of the Service of one 
Itntghts Fee, given with her in Frank- Marriage, which fure was 
D fmaJI a Portion for a Lawful Daughter of the Earl of Chejler. 
And thus much for the Queftion of Hiftory, whether Ba/lard, 
t no Baftard ? 

Which I fubmit wholly to the Judgement of all Wife and 
mowing men, who are verfed in Hiftories, Records, and Anti- 
quities. 

And many very wife and knowing men. fome Divines, fome 
Lawyers, and other grave and underllanding Pcrfons. have here- 
in declared that they concurre in Opinion, that Amuia was a 
Baftard. 

**But now arifeth another Queflion; for thofe who would have iP-je*. 
Amicia to be a Lawful Daughter, and no Ballard (which cannot 
5 fupported either by Hiftory. Records, or Reafon) they would 
vund their Opinion from a point of Law ; to wit. that Lands 
innot pafs in Free-Marriage with a Ballard ; and becaufe Ami- 
B had a grant of fome Services in Free- Marriage, from the Earl 
icr Father, therefore they conclude (lie was no Ballard : For all 
thcr Arguments for her Legitimacy are fo void of Reafon and 
Authority, tliat all bottoms on this one Argument ; and the 
[ucftion now is this — 

Whether tlie Deed of Hugh, Earl of Chefler, (wherein he 

inted unto Rafe Manwaring in Free-Marriage with Amieia 

\ Daughter, the Service of GUbcrt. Son of Roger ; to wit, the 

Jervice of three Knights-Fees, by doing to the faid Earl & his 

Heirs tile Service of two *» Knights- Fees,) be a fure Argument iPa»«« 

9 prove Amicia a Legitimate Daughter? 

But for the better ftating of the queftion, it is granted on both 
Ides, that Lands cannot now pafs in Free-Marriage with a Baf- 
tord, as the Law is taken at this day. The proper queftion of 

AW therefore in the prefcnt Cafe is this 

Whether by the Law, in Giunvii's time (who was chief Jufticc 
f England, under King Henry the Second, and lived in the very 
ige with Amieia. when the faid Deed was made) Lands might 
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and did ufually pafs in thofe Elder Ages in Free-Marriage, as 
well with Baftards as no Baftards ? 

The Arguments for the Affirmative part are thefe 

1. From the very words of Glanvil himfelf (who was the firft 
after the Norman-Conqueft, who reduced the Model of our 
Common-Law into writing) in his Treatife de Lcgibus Anglia^ 

{F'Hgcq6i lib. 7. cap. I. ^^Quilibct liber homo quandavi partem terra fua 
chm filid ftiA vel cum aliquA alid quAlibct funliere, dare potejl in 
viaritag'mm, five habucrit hcercdcui five uou^ velit hares vel noti^ 
imo & CO coniradiccntc : Alfo lib. 7. cap. 18. Liberttm dicittir ma- 
ritagium, quando aliquis liber homo aliqnam partem terra fuce dat 
ciirn aliquA midicrc alicui in maritagium, ita quod ab ovtni Ser- 
vitio terra ilia fit quicta, & a fc & lueredibns fuis, verfus capitalcm 
Dom in Hill , acqnictanda. 

And Braclon cxprefly, lib. 2. cap. 7. Quoniam terra data Bajiar- 
do in maritaginm, ficnt & aliis, vel Bajlardo per fe, in fe tacitafn 
ha bet Conditionem vel c.xprcjfam de reverjione . . . &c. See alfo Sir 
Thomas A/a nzi.'a?'ings Law-Cafes MldakGn^ pag. 10, 11. 

So that Lands might be given in Free-Marriage to any man, 
with any woman whomfocvcr, without any exception ; and if 

[Pa-cp;.] with any Woman whomfocver, then certainly 97^vith a Baftard ; 
and Braclon more exprefly, that Lands might then be given to 
a Haftard in Marriage; neither are Baftards any where difallowed 
by the Law, either in Glanvil or Bra^on, for having Lands given 
in l^>oe-marriage. 

2. That the Law was fo taken in the time of King 3^oAfi, and 
upwards, appearcth by fundry Precedents of thofe elder Ages, 
whereby Lands were given in Free-marriage with Baftards. 

See one in my Book of Antiquities, pag. 1 1 2. wherein Randle^ 
Earl of Chcjlcr (Sir-named de Gernouns) gave unto C^'tf Ridel, 
Daughter of Earl Hugh [that was Hugh Lupus] Drayton, in 
Free-marriage with the Appurtenances, even as Earl Hugh gave 
the fame unto her in Free-marriage: This Deed was made about 
the end of Hett. i. or King Stephen. 

And that Gc^fa was a Baftard, Order icus an Hiftorian of good 
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I Credit, and Contemporary with Gn'a, plainly (hews, for lib. 4. 
l^E^cUjiaJik^ Hiftorite, pag, 522. Hl- tells us that Hugh Lupus 
r had many Baftard-Sons & Baftard-Daughters ; yet nameth none 
I of them in particular, i Pellicibus plurimam SoboUm ntriu/que 
\jex&s gemiit. qua divcrfis inforlunijs abforpta pent lota pcriit: 
1 Erntcntrudem filiam Hugonis de Clarot/tonU Bduacmfi ttxorem 
J duxit, ex quA Ricardum Cejlrenfis comitates hesredem gcituit, qui 
\juvaiis liberifque Carens naufragio periit. So that having given 
I an account of his Wife, and his Son by her. who dyed young. 
I and without Children, he would certainly have given an Account 
I of his other Children by his Wife, if he had had any other by 
L her ; but to put it out of all doubt, he tells us afterwards, lib. lo. 
I Ecdef. Hiji.pag.y^y. Rkardus PHlcherrimus purr, quern folum ex 
L Ermetitrudc filiA Hugonis de Claromoitte gctmit, Confulatum (Cef- 
l tria Scilicet) tcnuit, fo that Earl Hugh only begot Richard on 
\£mietitrude his Wife & then by fure confequence out of his 
I words, it niuft needs follow that Geva suwas one of the Earl's 
I Ballards, flie being no Child by Ermmtrudc, his Wife ; which is 
[dearly proved without a point of Law, and cannot by any point 
f of Law be taken off. 

Again, if Gc\'a had been a Lawful Daughter by Ermeutrude. 
iten (he would have been fole Heir to her Brother Richard, and 
Fought to have had the Earldom of Chejler, which (he never had, 
■nor ever claimed : See this more fully in my Anfwer to tlie De- 
fence ol Amicia, pag. 35. to pag. 40, and if any (hall run to the 
old Subterfuge, and fay, fhe might be his Daughter by a former 
Wife, let hint prove it, and take it ; and flie could be no Daughter 
i by a latter Wife, becaufe Ermciitrude furvivcd Earl Hugh her 
I Husband : See my Hillorical Antiquities, pag. 1 14. 

Other two Precedents wc have of Lands, granted in Free- 
I marriage with Joan, Baflard-Daughtcr of King John. 

1. One, wherein King John granted to Lnvrllyn. Prince of 
^ North-watcs. in Marriage with Joau liis Daughter, the Caftd I 
I of Etlc/tnerc in Shropjhire ; Tenendum ei, &■ haredibns fuis /w^u 
if rt» fr pradiHd filid noJlr& txicrittt. de nobis & htsredibus nofit 
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in liberum maritagium ; Salvis convcntionibtis inter nos & ip/um 
de terrd & codevi maritagio faflis, &c. Dated Anno Sexto Jo- 
hannis RcgiSy 1 204. See the Deed at large in the Advertifement 
to the Reader, at the end of my book, (tiled Sir Thomas Man- 
tuariug's Law-Cafes miftaken, /^ag. 53. tranfcribed from the 
Record in the Tower of London. 

2. Another fee in my book of Antiquities, /^7^. 152. wherein 
it is Covenanted that jfohpi the Scot^ Nephew of Randle, Earl 
of CJicJier and Lincoln by his cldeft Sifter, fhall Marry Helen, 
Daughter oi Lewdly n. Prince o{ North-wales ; and that the faid 
Lcwcllyn fhall give to the faid John in Free-Marriage all the 
Mannor ol Bndford in Wanvick-JliirCy and the Mannor of 5'«//^- 

iPage 101. 1 hclc in WorceJlcr-JJiirc, ami ^^^ omnibus Pcrtinentiis,Jicut Dominus 

Johannes Rex ea illi dcdit in libcro maritagio &c. This 

Deed w-as made about 6. Hen, 3. Anno Chrijii, 1222. Now that 
the faid Joan was a Baftard-Daughtcr of King John, take thefe 
feveral Authorities, Vincent upon Brook, pag. 204. Speeds Hif- 
tory, /. 5 18. Stoics Annalls Augmented by Howes, pag. 167, 168. 
Polychronicon Tranflated into Englijh by Trevifa, lib. 7. cap. 33. 
Cambdens Brit tan nia in ShropJIiire, pag. 453. alfo Daniel and 
Fabian, and Milks Catalogue of Honour, and Sir RicJiard Ba- 
ker s Hiftory, who do all call her bafe Daughter of King John ; 
and no Author at all calls her Lawful Daughter, or reckoneth 
her among the Daughters by any of his Wives ; fome of them 
fay fhe was begot by King John on Agatha de Fcrrars. 

And therefore thefe Deeds and Charters which concerned fo 
great Perfons (whom we cannot fuppofe to be without Learned 

[Page 102] Councel about them) are clear Precedents, ^^^fi^owing how the 
Law was then taken, and were good Deeds, conveying the Lands 
with Baftards in P>ee-marriage in thofe Ages, which Lands were 
quietly enjoyed accordingly, and nothing can be faid againft 
them : Many other Precedents of like nature in thofe ancient 
Ages, might without doubt, upon diligent fearch and enquiry, 
be found out. 

For as much then as it appears by the words of GlanviL that 
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Lands might then be given with any Woman whomfoever in 

Free-marriage, and no Baftards then excepted or difallowed by 

the Law, either in Glanvil or BrailoUy and that clear Precedents 

of thofe elder Ages do prove and fhow, that Lands did then 

ufually pafs in Free-Marriage, as well with Baftards, as Lawful 

Daughters ; and that all Deeds by the rule of Law, are to be 

conftrued and underftood according to the time when they were 

made : How can a Deed of Services, given in libera maritagio 

(in the Reign ^^^q{ Henry the Second) with one juftly fufpefted fPagc 103 1 

to be a Baftard, be a fure Argument, or any Argument at all, 

to prove her Legitimate ? 

Wherefore it is very evident, that in thofe elder Ages (as the 
Law was then taken in the Reign of King Joluiy and upwards) 
Lands lawfully might, & ufually did pafs in libera maritagio with 
Baftards, as well as with no Baftards, howbeit at this day our 
Law will not permit the fame. 
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Hat you may know Ht-rcnlfs by his Foot, and not, 
with Tome few peribns, confidently believe every 
thing which Sir PiUr Leieejler doth write, I here 
give you an account of the Partiality, Omifllons. 
Uncertainties, and Miflakes of the faid Sir Peter, 
in tliofc tvio Sheets of his Hijlorkat Antiquities, in which he 
writes of tlie Townfhip of Ovfr Peover. And I cannot but won- 
der tliat they are fo numerous, confidering he always had liberty 
to penife any Deeds or Copies of Records which I had in my 
cullody ; and that 1 alfo was *ever willing to give him any other 
aHiftance concerning my Family, which did lie in my power. 

Firil, in his 330 page, he calls Ranulphits (who, as he confefleth, 

in the Conqueror's time held this Townfhip of Peover, or the 

greatcft part thereof) the fuppofed Anceftor of the Maintvaritigs, 

as he alfo ufually doth in other Townlhips where he hath occafion 

to name the faid Randk ; and yet, as you may fee, page 208. he 

lis Odard the undoubted Anceftor of the Dutlons. Now what 

Ton he can have to call Odard the undoubted Anceftor of the 

buttons, and Ranidp/ms but the fuppofed Anceftor of the Main- 

>arings, (except his partiality) I cannot imagine: For, firft. the 

limame of Maimvaring was a fixed name, whereas the Simamc 

Dutlott was taken from that place ; and if another Family had 

ight it of the Pofterity of Odard within few Generations after 
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the Conquefl, they polTlbly might have flilcd themfdves after 
that place, that being the manner of thofe Agea, as Sir Peter 
tells us in his 2^0 page ; and accordingly he not oncly gives us 
examples there of three Branches ^of the Dutlons. vh. Warbtir- 
lon, Chedill, and Ajhlcy, who did all call themfelves after the 
Places where they lived, but he gives us many other like in- 
ftances in many other places of his faid Book. Secondly, Sir 
Peter doth not add the Sirname of lie Dutlon in his faid 250 
page, to the faid Odard, or Hugh Son of the faid Odard, but 
onely to Hugh de Dutlon, Son of Hugh, who was the Third of 
tliat Family, Whereas the Sirname of Me/rtilwarai or Afai'n- 
■waring, was ufed, as you may fee in the 1 1 1 page of the laid 
Book, in King William Rufus his days, hyRiehard Mefntliaaren, 
which (except the faid Rnnulphus) is tlic firft Main'varing that 
we do find. Thirdly, the principal reafon {as I conceive) why 
Sir Peter fays, Odard was the undoubted Anceflor of the Dutttms, 
is, becaufe the Buttons enjoyed thofe Lands, which the faid Odard 
held in the Conqueror's time, which were, if I miftake not, part 
of Dutton, which the faid Odard held of the Earl of Chefter; and 
AJlon. and part of Wejlon, and part of Halton, which the faid 
Odard held under William Fits-Nigel, Baron of Halton. But 
the afore-^faid Lands of the aforefaid Odard were enjoyed by 
the Buttons; fo the Lands of the faid Rctnulpkm in Blaken, 
Wcnitone. Tatton. Pcvcr, Warfard, Liftle-Pn-er, Cepitrntidewiche, 
OlUrtoit, SeneleJiuHe, Coeliejlialk, Hoiloeh, Tadetune, (whith is the 
fame with Warmineham) Nonvardine, Sundreland, and BagHejf 
in Oiejhire, and tlie Lordfhip of Wabunic in Norfolk, (being all 
the Lands which the faid Ranulphus held in the Conqueror's 
time) were certainly enjoyed by the Mainwarings. But this I 
fay not to take off any thing from the Family of Buttons, (for I 
am fully fatisfied that Odard was their Anceilor) but to fhew 
the Partiality of Sir Peter, in doubting of Ramdphus more than 
of the faid Odard. 

2. He tells us in his faid i^o page. That by antient Deeds 
there were antiently two Places or Hamlets in Over-Peover, one 
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called CepmuneUwich, the other Fodon; whereas there were Seven 
fuch Places there, vis. Cepmundewich. Fodon, HoHgrill. Hethalts, 
Brydenbrugge, Twyford, and Radbroc. And it is very (Irange, 
how Sir Piter could omit the lafl of thefe, feeing in the very fame 
page he fpeaks of Radbrook-lwufe in Ovcr-Pcovcr, 'and mentions 
a Deed by which William Mainwaring, then Lord of Over- 
power, gave illam terrain quee vacatur Radbroc integrant, unto 
Thomas Mainwaring his younger Son. 

3. In the Pedigree of the Mainivarings (page 331) he leaves 
out Ranulp/itis, who is nominated in Doomjday-Book, Richard de 
MefnU'warin, mentioned in his Hijl. Autiq. {page iii.) Roger de 
Mefnilgarin, or Maimvaring, and William and Randal his Sons, 
fpoken of b)* him {page 341.) Roger dc Mcnilgarin. or Maimva- 
ring, named by him {page 362,) Sir Ralph Mainwaring, and Sir 
Roger Mainwaring his Son, both taken notice of by him, {page 
330.) and this upon a pretence, that they were Lords of War- 
mineham: Wliereas I am confident he will not deny, but that the 
Mainivarings of Warminekam, were alfo owners of Over-Pcovcr, 
OT the moft part thereof, until Sir Roger Mainwaring gave Peo- 
ver to his younger Son Sir William Mainwaring; prefently after 
which time, the Line of the Mainwarings of Wamiineham failing, 
the Mainwarings of Pco^'cr became Heirs male to thofe Main- 
warings of Warmincham, Sir U'arine^ Mainwaring, Son of Sir 
T/wnias Mainwaring, Son of the faid Sir Roger, dying without 
Iffuc Male. And though he may pretend, that he did not men- 
tion thofe Mainwarings of Warmincham, who alfo were owners 
oi Peover, becaufe they (as he fuppofeth) then lived at Warmin- 
cliam, in another Hundred ; yet in his faid Book he gives an 
account of the Defcents of fome, who liad Ellatcs in Bucklow 
Hundred, though he then looks upon them as living in other 
Hundreds. 

4, He tells us {page 333) that Margery Praers, one of the 
Coheirs of William Praers of Baddeley, (and Sifter to Joan the 
other Coheir, who was Wife to William Mainwaring) married 
John Houford of Honford. and aflerward.s that flie married Hugh 



384 



AN ADMUNITION TO THE READER 



[IX. 



Holt. 33 Eihv. 3. but had no IlTuc by Holt, and that ihc had IITue 
by John Honford a Son named John Honford, who was a Baf- 
tard: But he is miflaken in faying that Holt was her fecond 
Husband ; for Margery had her Ballard John Honford, before 
file had any Husband, and (he was Wife to Hugh Holt, 33 Edw. 3. 
and Ihe was Wife to John Honford 46, 47, and 50 of Edw. 3. 

5. In the 'i'i2pagc. he takes no notice, that William Leigh of 
Baggeleigh, who "married Joan, the Daughter of William Main- 
waring of Peover, in the 33 of Edw. 3. was a Knight ; and yet, 
as you may fee in his 2iy page, he knew the faid William to be 
a Knight. 

6. He fays in his faid 332 page. That William MainwartHg 
the Elder, who lived 33 Edw. 3. fealed with three Bars, with a 
Lion paffant in Chief ; whereas the Coat of Arms was Argetit, 
tu'O Bars Gulcs, on a Chief of the Second, a Lion paffant, gardant 
Or : and fo it is cut in his own ViOQ\^,page 331. 

7. He takes notice {page 332.) that William, younger Son of 
William. Son of William Maimvaring. had a Daughter named 
Ellen, who was married to Adam Glafebrokc: But he omits John 
and Margery, Brother and Sifter to the faid Ellen. 

8. He fays {page 332.) that William Son of Roger Mainwa- 
ring died about 1 2 or 1 3 of Edu: 3. whereas I find him Party to 
a Deed made on the Eve of S. John BaptiJl, 14 Edw. 3. and how 
long he lived after, I believe no man can tell. 

9. He fays {page 332.) that William Mainwaring, Son of 
William Mainwaring and Joan Praers, did divide the Lands 
of Baddeley between John Mainwaring '"his Half-brother, and 
John Honford ; whereas he gave feveral thoufand Acres of 
Land, which came by his Mother, and of the which the Dt-mefn 
q{ Baddeley was part, folely to his faid Brother John, and oneiy 
divided the remainder of the faid Lands; and the Will which 
direfts that Divifion, doth alfo direft the difpofal of the other 
Lands. 

10. He takes notice {page 333.) that William Maimvaring'^ 
Seal, 17 Rieh. 2. had the Imprefllon of his Coat and Crcft, to 
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wt, in an Efcocheott, ttoo Bars onely ; and corner-ways, on the 
Eexter Angle, on an Helmet, an Afs-kead cooped, &c, which (he 
fays) his Heirs have ever fince continued, to wit, Argent txvo 
Bars Gules; the Creft, An A fs-lwad cooped, proper : And tells 
you, that the faid William died 1399, 22 Rich. 2. Whereas all 
the Mainwarings that I can find, who have lived fince the faid 
William, have either given the Afs-head on a Torce attd Halter' A. 
or elfe the Afs-head Era/ed, or elfe the Afs-ltead unhalter'd, and 
wiihin a Crmvn. 

11. He fays {page 333.) that William Mainzvaring {the Hus- 
band of Kailierim Belgrave and Clemetilta Cotton) fetled his 
'•Ellate, u]>on hrs departure out of England towards Guien. 
ij R. 2. 1393. and afterwards made his Will, 1394. Whereas 
the faid fi;ttlement made ly R.z. was alfo a Will, and was but 
of part of the Ertate which he had by his Mother ; and befides 
that and the other Will, dated 1394. he made a third Will, 1399, 
by which laft Will he gave direftions to his Feoffees how to 
difpofc of all his Mothers Lands ; but he difpofed not of thofe 
Lands he had as Heir to his Father, by any of the faid Wills. 

12. He fays (page 333.) that Jolin Alainwaring of Over- 
Peover married Margaret, the Widow of Sir John Warren of 
Poynton in Chejhirc. and Daughter and Heir of Sir John Staf- 
ford of Wigltam, about 13 Rich. 2. For Sir John Warren died 
the Tenth o( Rich. 2. But how Sir John Warren's dying in the 
Tenth of Rich. 2. doth prove, that the faid yohn Mainwaring 
married his Widow, about the Thirteenth oi Rick 2. I confefs I do 
not undcrftand. 

13. He fays (page 333-) that yohn Mainwaring was made 
Sheriff of CheJItire, 4. Hen. 4. and continued Sheriff ^ H. 4. and 
6 M 4 but he omits his being Sheriff 7 H. ^ 

" 14. He fays (page 333.) that John Main-waring died 11 H. 4.. 
1410. whereas he was certainly dead in the year 1409. 

15. He fays (page ^$4.) that Margery furvivcd her Husband 
Randle Mainxvaring, and erected a Stone-Cliappel on the South- 
fidc of Over-Pcover Church, witli the two Monuments therein for 
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her fclfand her Husband, 1456. Wliercas the faid Margery was 
certainly dead in the year 1449. and died fevcral years before her 
faid Husband, as you may fee in the 75, 76, 77, and 78 pages of 
my Defence of Amicia, printed in the year 1673. 

i6. He fays {page 334.) that Sir John Mainwaring of Over- 
Pcover died about the very end of Edw. 4. Reign ; but the faid 
King Edward died in the Twenty-third year of his Reign, and 
the faid Sir John Mainwaring was certainly dead on the 14 day 
of April, in the Twentieth year of the faid Kings Reign, as 
appears by a Precept to the Efckeaior of Chcfhire, bearing the 
faid date. 

17. He omits in the 335 page, Agnes the Daughter ot John 
Mainwaring of Peover, Efq; and Wife of Sir Robert ^^Nedkam 
Knight ; and this, although he had been informed of a two-fold 
undoubted proof thereof, as you may fee in the 79 and 80 pages 
of my Defence of Amicia, before mentioned. 

iS. He pofitively fays (page 335) that Katfterine the Daugh- 
ter of Sir John Mainwaring, was married to William, Son of 
Humphrey Newton of Ptnvnall, 13 H. 8. 1521. Uut the Deeds 
concerning thofe Lands which flie was to have in Joynture (at 
which time fhe was certainly unmarried) were dated the firft and 
fecond of March, in 13 H. 8. which was in the year 1521. ac- 
cording to the account of the Church of England, but in the 
year 1522. according to the Julian account. Now the Dominical 
Letter being that year E. and the Golden Number 3. the fecond 
of March would be Shrove-Sunday, and Eafler-day on the twen- 
tieth of April ; and Lent being a time not ufual for Marriage, 
and efpecially in the time of King Henry the Eighth, in all pro- 
bability tlie Marriage was not till after Eafler ; and if fo, it was 
not until the year 1522, However there is no certainty of what 
Sir PcUr there fays, 

'* 19. He alfo (in the ly^page) tells us, how Sir John Main- 
waring Wcis Sheriff of FUnt^^iire. 6H.S. 1514. but takes no notice 
of his being Sheriff there in the 23 and 24 years of King Hen. 7. 
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^H and 1 Hen. 8. and 2 Hen. 8. and probably ever from then till the 
^^ end of 6 Hen. 8. 

^H 20. He fays {/i?^ 335,) that Sir jfo/iii Mainwaring died 8H.8. 
^H 15 15. Whereas no part of the eighth year of King Hen. S. was 
^K in 1515. neither did Sir !/e/A>i die in the eighth year of the faid 
■ King. 

^f 21. Hefays (/a^f 335.) that S\r Randle Mainwarittg, afterthe 

I death of his firft Wife, married Elisabeth, the Daughter of Sir 

Ra!p/i Leiccjler o^ Toft, 6£du:6. 1551. but he cannot prove that 

kthey were married until the year 1552. 
22. He fays {page 336.) that Philip Mainwaring of Over- 
■Peover, Efq. fifth Son of Sir John Mainwaring, and Brother 
and next Heir-male to Sir Ratidle, married Anne, Daughter of 
Sir Raufe Lcieejlcr of Teft; and tells us from his Monument 
the time of the faid Philip's death. But though the reft of them 
died young, yet Philip was born tJie feventh, and not the fifth 
Son of the faid Sir John, i*as appears by the Monument of the 
faid Sir John, which is in the fame Chappcl that the Monument 
^ of the faid Philip is in. 

23. He fays (in the fame page) that the Herald in the Reign 
f Queen Elisabeth, made for the Coat of the faid Sir Randle the 

^Ider, Barry of tivclve pieces. Argent and Gules. But the Coat 

Biwhich the faid Sir Randle did then ufually bear, was. Argent fix 

BarttUts Gules, which the faid Sir Ratidle did give, becaufe the 

moft antient of tlie Deeds of the Mainivarings were fcaled with 

V BariiUts : but the Mainwarings (Ince then have again given 

p Bars oncly, according to what they had done of a long time 

cfore, the two Bars having been alfo ufed to Deeds without 

I date : Alfo in the 330 page, you may read, that Sir Peter knew 

e antient Coat to hcfix Barulets, and not to be Barry of twelve 

eces A rgmt and Gules. 

24. He a!fo fays (in that fame page) that Sit Randle Mainwa- 
ittg the elder, built the Hall of Over-Peover a new, 1586. the 

tabrick being now of Brick ; but one part of the faid Houfe was 
tuilt 1585. and another part was built 1586. 
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'*2S. He fays {fiage 336.) that Sir Philip AfainivariMg, yoi 
eft Son of Sir Rattdle Maiiiwaring the cider, of Pfffvcr, Knigbl^l 
was Secretary oi Ireland to the Earl o{ Strafford, 163S. Wbercul 
the faid Sir Philip was his Majcfty's Secretary of State there. 

26. He fays {page 336.) that Sir Philip Maimvaring died, 
die Augujli, 1661, at London ; But he died at WtJlmiKjUr, at Silj 
Philip IVarzvici's Houfe. which is in or near to St. James's I 

27. He alfo fays (in the fame page) that Anne, third Daughtei 
of Sir Randle Mainwaring, of Peavtr, the younger, (which Am 
was Coufin -Germain to the faid Sir Peter) married Robert Brier^M 
wood of Chejlcr, Counfcllor at Law, after. Sir Robert Brierwoott^ 
Knighted 1643, and Judge of three Shires in Walts: But he takesfl 
no notice that lie was made Sergeant at Law 1640. nor that I 
was made one of the J udges of the Kings Bench, 1643. Indi 
amongft tlie Recorders of Chejler {page 187,) he tells us, thaCJ 
the faid Sir Robert was made Judge of the Commoti- Pitas, ; 
Knighted at Oxford 1643. But the faid Sir Robert was n« 
any Judge of the Court of Coin-^'' mon-Plms, but the King did 
conftitiite him, unum Jujliciariorum ad plaeita coram R(gf, inj 
the year 1643. that is, he then made him one of the Judges < 
the King's Bench, or H'j'per Bench: But it feems Sir Peter did n 
know thp meaning of the aforefaid words. He alfo {in the 33. 
page) fays, That Sir yohn Nedliam, who married Margaret, HxA 
Daughter of Randle Mainwaring, was Juiliciarins de Banco, a 
Judge of Cliejler, 1 Edw. 4. that is, he was then one of the Jui 
of the Court of Common-Pleas, and Judge of Chejler ; for he was 
Jujliciarius de Banco, in the year 1457. 35 Hen. 6. and he waj 
Judge of Chejler x Edw. 4. But as Sir Peter did millakc Jufi 
ciarius ad plaeita coram Rege, to be a Judge of Uie Common-PUasA 
fo I fuppofe he did there erroneoufly take Jnjliciaruis de Bam 

to be a Judge of the King's Bench, or elfe I believe he would haw 
told us, that the faid John Needliam was afterwards made a Judgi 
of the King's Bench; for he had a Patent to be one of the Judgt 
of that Court 1472. 11 Edw. 4. as you may fee in the Chronic 
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Srrifj, at the end of Mr. Dugdale's Orig-ines Juridicialcs, printed 
in the year 1666. 

'*28. He fays (page 336.) That Philip Mainwaring Efq; Son tP»Be> 

I and Heir of Sir Randk the younger, married Ellm, Daughter 

of Edward MynJIntl of Stoke. Efq; 20 Joe. 1622. But the faid 

Philip and Elkn were married 1617. and their eldefl Son Ran- 

I dU was born the 25 of July, 1619. and their fecond Son Philip 

was born the 25 oi May. 1621. 

2g. He fays {page 337.) that Mrs. Ellen Mainwaring built a 
I ftately Stable and Dove-houfe at Peover, in the year 1654. But 
tile faid Stable was built in the year 1653. and finifhed within 
1654. and the faid Dove-houfe was not built till the year 1656. 

30. He fays (Page 336.) That Margarft Daughter of Sir7?aw- 

dle Mainwairing the younger, and Wife of Henry Birkenhead, 

died at Cliejler 25 July 1661, but fhe died on Saturday the 20 of 

July 1661. and was buried at Backford on Tue/day the 23 day of 

I the faid moneth. 

I alfo think good (having this opportunity) to remind the 

I Reader, how in the 63 page of my Anfwer to Sir Peter's two 

I Books, I did declare, That fince it did appear, that he was re- 

h folved to have '^thc laft word, although he had nothing new to (P»s< ■ 

I- fay, that if what he did after that time write, did prove no more 

\ to the purpofe, than what he had faid in his faid two Books, that 

* I would not appear in Print againtl him any more, but would 

chufe to vindicate my Grandmother and my felf by word of 

mouth, whcnfoever 1 fhould have an opportunity fo to do. And 

for this reafon, when Sir Peter did, within a few days after, print 

his Adverti/cment to the Reader, becaufe it did contain little, 

I but a Riiftake of his, of a Record concerning L/ieivellin Prince of 

I North-Wales, I did thereupon forbear to publifh that Anfwer 

I which I did write to the fame. Since tliat time Sir Peter hath 

I put out at once no Icfs than three Books concerning tlic fame 

I Subject, vi::. His Second Reply, his Peroraiio ad Le^orcm, and a 

Third, which he calls, Tlie Cafe of Amieia truly flaled ; which 
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eataMf was a great deal of loft labour, if hU former Books 
h»d made the Cafe fo clear, as he all along hath pretended 
dMydid. 

la all tbofc Books which Sir Peffr hath written upon this 
Accafton, the **faine things are faid over and over again, fo very 
often, as I bcliv\'e the like will not be found elfewhere ; fo that 
it would be pleafant, if fome perfon, who hath little elfe to do, 
wooM take an account how many times he hath repeated the 
tunc ihings. Since he did declare in his firft Reply, that he had 
lalcea bi* leave for ever of this Controverde ; he hath printed no 
le& than fevcn fcvcral things, and four of them Hnce I did appear 
publkkly againfl him ; and in the end of his Peroratio ad Leclo- 
raa, be fays he hath done, if I have done, which is as much as 
to (ay, That fo long as I print any thing concerning Amicia, he 
inll never have done : For this caufe, though I intend fpeedily 
towritcan Anfwertothat part of the Record, which is mentioned 
in the 76 page, and the firft part of the 77 page in his faid Pero- 
ratio, yet I do not defign it at prefent for the publick Profs ; 
however, I (hall willingly (hew both it, and my Anfwer to his 
Advtrtifement to the Reader, to all knowing perfons, who fhall 
come U» me, and defire to fee the fame ; and I do not doubt but 
to give them full fatisfa6tion '' of Sir Peter's miftakes, concerning 
both ihofc Records, and that they do not prove thofe things 
which he doth conceit they do. 

As for that Letter of mine, which Sir Peter doth fpeak of in 
the 63, 80, 82, and 84 pages in his Peroratw ad Leflorem, it is 
poflibic t might write to a Kinfman of his and mine, to acquaint 
biin how Mr. Dugdale had delivered his Opinion in Print on my 
ftde ; a* alfo what I had received from a very good hand, con- 
cerning fevcral of our Judges ; but I know nothing at all of my 
Letter being left with Mr. Tlirop, the Stationer in Otejlcr, to be 
divulged and made known to every man in Town. And I am 
fure I did not write, that Mr. Dugdale had moved the Judges in 
the cafe ; for Mr. Dugdale was not in London when that Meeting 
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was, neither did he or I know pf it, till that Meeting was part, 
and it was occafion'd by Sir Peter's Appeal to tliem : But though 
he once thought the Judges of this Land fit pcrTons to determine 
this Controverfie, yet he now fays in the 81 page in his Pcroratio 
ad Le^orcm, That this Quejtion ^^hatk nothing of any Law in the \?'» 
cafe, and therefore unfit to be pit to onr Reverend Judges _/ffr tfieir 
Opinions, milefs all the Records and Hiflories toitching tlic fame, 
together with tite Reafons alUdged on both fides, were produced 
before them : It is more proper for thnn to fudge onely upon the 
point of Law. Now how they can judge upon tlic point of Law, 
if there be nothing of any Law in the cafe, may be perhaps very 
difficult for any but Sir Peter to tell. 

He alfo in the (A and (>j pages of his faid Book, fays, That 
Mr, Diigdak; fome years ago, did draw up my Pedigree, wherein 
he put Amicia without the diftinflion of a Badard, and is there- 
fore the more concern'd to fticklc for me, in this contell; But 
though he deal not well with me. in charging me unjuflly with 
many things in his former, and alfo in thefe his lad Books, (which 
thofe that are Learned will eafily difcover) yet Mr Dugdale is a 
perfon of that knowledge and integrity, that I believe he cannot 
perfwade any one man, that Mr. Dugdale doth ftickle for me 
herein upon that account. And Sir Peter himfelf very »*well ii'ag< 
knows, that long before that Pedigree of mine was drawn, Mr. 
Dugdale was of the fame judgment concerning Amicia, of which 
he is now. 

I do alfo expe6t, that Sir Peter will write feveral Books againfl 
what I have here publifhed, about his MIftakes concerning my 
Family ; which if he do. I (hall not go about publickly to anfwer 
any of them, becaufe I know I (liould then undertake a work 
which would never have an end ; But if any one utII come to 
me, I will fliew proof of all the Uncertainties. Omiflions, and 
MiJlakes, which I have charged Sir Peter withall. and they are 
not any of them to be imputed to the Printers negligence ; for 
Sir Peter rectifies fome Omiflions and Errors in his Hiflorical 
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AntiqniticSj at the end of his Afifwcr to my Dcfaice of Atnicia^ 
and tells the Reader, That thofe Amendments will fet him ftrcight^ 
together ivith tlic Correflion of the Errata's of Printing, comtnitted 
by the great negligaiee of the Printer, which are funv fnefitioned 
and reft i fed by a diflinfl page, at the aid of tlu faid Book, And 
r Page 24.) there are none of thofe which I chaise him with, ^mentioned 
in either of the faid places, except that about the Chappel at 
Peover, which the faid Margery, the Wife of Randle Mainwaring, 
did erc6l ; and that about Agnes Mainwaring, Wife of Sir Robert 
Nedham; both which he did not re6lifie, until I told him of thofe 
Errors, in the latter end of the firft Book, which I did write. 



Baddelcy, Augitjt 'T' 'k/T 
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^An Anfwcr to Sir Thomas Man- 
warings Book, &c. 



'"N the firft place, I defire the learned and ingenious Reader 
to take notice of the very firft words of Sir Thomas Man- 
waring'^ Admonition — [That you raa.yVx\ofti Hercules by 
k- his Foot :] whereby he would infinuate the blafting of my 
■Credit and Reputation, even before he begins one word of his 
; and it is all one, as if he Ihould have faid in downright 
words, take heed of believing any thing which Sir Peter writes : 
For here I will (hew you the Partiality. OmifTions, Uncertainties, 
ptnd Miftakes of the faid Sir Peter, in thofe two Sheets of his 
Hiftorical Antiquities, in which he writes of 'the Townfhip of [Pige. 
Iver-Pee^ier, which are fo numerous, that little credit is to be 
Jgiven to any thing he writes elfewhere ; for ex pcde Herades, and 
Ht is no matter what he writes of the Baftardy oi Amicia. or any 
diing elfc : Sec here the fcope of his defign. 

Had he given me notice of my Miftakes in private, it would 

Slave fliewed more handfomly in him, and more acceptable to 

; but he now publiftieth to the World his own Malignancy, 

which will be a greater diftionour to himfelf than thefe pitiful 

^exceptions can be a difparagemcnt to mc, for my Reputation is 

Hit of his reach. Cum tamen tion mordeat, oblatrat. 

But let us now take a vietv of thefe his pitiful exceptions which 

e would fo unhandfomly chaise upon me as Errours, 
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To the I. Pag. 4 

Here he ftiith that in Pag 330 of my Book, I ca!! R.-ir;u:^hus 

(Page 3.1 in Doomf-^ day-Book the fuppofed Anceftor of the MaKi.:arir:rs : 

lUit pag. 208. I call Odard the undoubted Anceftor of the Dut- 

tofis: Now what reafon I can have for that, except my Partiality, 

he cannot imagine. 

My Anfzccr. 

Yes, Reafon enough for it, though he cannot or will not ima- 
gine it : 

I'or I have feen fundry Deeds of the firft Age after the Nor- 
waM-Cofit/ar/f, namely made in the time of King Hciiry the firft, 
wherein 1 lind Hugh the Son of Odard fo ftiled, and Hugh Son 
of llngh Son of Odard: Sec Pag. 264. of my Book, and Pag. 1 17. 
/nb shiNO 1 119. and alfo Pag. 250. whereas I fhould be glad to fee 
any one Deeil of that Age, mentioning or calling Rictiard Mcf- 
nihvarin Si>n of Ranulphns. 

Again, the ancient Roll of the Barons oi Halton which I have 
fccn and tranfcribed in one of my Manufcripts, noted Lib. Cap. 
|i'»itt«»4 1 foi 84, 8$. (which Roll feemed to be written *in a Charafter of 
3<.K) Years ftanding at the leaft.) faitli thus — Ab ipfo Hudardo 
ventrNnt omnes l)utti>nienfes. See alfo Monajlicon Anglicanum, 
Vol. J, pag. 187. and alfo/^c. 249. of my Book, but I never knew 
nor lu\u*il of any fuch ancient Roll or Record, wherein it is 
fail! Ab i^Jo Ranulpho vcticrufit omncs Manwaringi. 

Ajjain, I have feen the ancient Sword, called at this day 
//uditrdS'Suvn/, anil is yet in the poffeffion of the Heirs of 
/>Nffofi of /htUoN, and for many Ages hath been paffed as an 
llrir 1.00m fiimi Heir to Heir for many Generations; and I 
\u\\/c feen fome Wills of the Duttons, giving the fame as an 
llrh' l.ooni to the Heir by that name oi Htidards-Swordy which 
by tiiulitiiMi received hath been conftantly preferved by the 
I leirM of that bamily with great veneration, the like (I believe) 
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cannot be fhown by any Family of this County, or fcarcely in 

England. See in my Book, pag. 250. I fay not this to extenuate 

any Family, but ^to fhew the Antiquity of this Family which [Page 5 1 

hath been feated at Button even from the Conqueror s time to 

this prefent, and continued in the name of the DuttonSy until 

in our days it devolved by a Daughter and Heir unto the Lord 

Gerard of Gerards-Broniley in Staff or d-JJiire. 

And therefore I might well call Odard the undoubted Ancef- 
tor of the Dnttons, and by much furer proof than (I believe) can • 
be produced to prove the Manwarmgs to be defcended from 
Rajiulphus aforefaid. 

Neither do I look upon the Lands coming to either of the 
Families to be neVe fo fure a proof as what I have mentioned 
above ; for poflibly Lands might defccnd by a Daughter and 
Heir, or by Purchafe, and yet Ric/iard Manwaring might not be 
Son of RafinlphuSy as is certainly recorded of the Buttons from 
Odard. 

Howbeit, I am fo much fatisfied with the Lands found in Pof- 
fefTion of the AlanwarmgSy in the very next Ages after William 
the Conqueror, that I fuppofe the fame ^Ramdphns to be the [Page 6 j 
Anccftor of the ManwaringSy but I cannot fay it is fo certain as 
the other : 

What reafon now hath Sir Thomas to charge me with Partiality 
in the Cafe ? 

To the 2. Pag. 6. 

Here he faith, that in the fame 330 Pag. I tell him of two 
Places or Hamlets in Over-Peever anciently called Cepmnnde- 
wichy the other Fodon, whereas there were fevcn fuch places 
there, which he rcckoneth up. 

Ajtfwer. 
But Sir Thomas miftakes himfelf therein, for neither Radbroke, 
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nor the othur four there mentioned by him, were called Hamlets, 
as Cepmiindewich and Fodon were : See Pag. 331. of my Book, 
for although tliere miglit be fomc parcels of Land in Over-Pccver, 
fo called, either Fields or Tenements, yet were 'thofe parcels 
never called Hamlets in any Deed that I ever faw as yet : Now 
Hamlets are as it were a Ville within a Ville, and are places 
more confpicuous, and ufually containing a greater quantity of 
Land than a private Placo, I-ield, or Tenement, gaining certain 
names as thofc did, and other Places alfo might do ; nor was it 
fit for me to take notice of all fuch inconfpicuous places in my 
Book, though I did take notice of the Hamlets ; for that were 
to make my work endlefs, and to (tuff it with trifles : But I did 
take notice of Railbrokc, becaufe it was a Freehold at this day, 
and now not belonging to Manwaring, which made me the rather 
to mention the fame ; and though it be locus cognitus in Over- 
Pecver at this day, yet no Hamlet at all. 

T0 llif 3. Pag. 7- 

Here he tells us, that I have left out in the Pedegree of the 
Manwarings, (Pag. 331.) Rannlphus men-^tioned in Doom/day- 
Book, Richard Mejnihvarin, Roger de Mefnilgarin, or Mainwa- 
ring, and Wtiliam and Raiidlc his Sons, Roger de Menilgarin or 
Maimvaring. Sir Ralph Mainoaring, Sir Roger Manzvartug his 
Son. 

Anfurr. 



Rut if he had viewed well Pag. 330. of my Book, he might 
have found the laft Roger Mamvaring. and Ralph Mamvaring 
his Father fometime Judg of Chejler, to have been mentioned 
there, but that either of them were Knights, it doth not certainly 
appear to nic, as in my leffer Book I have formerly given my 
reafons ; and for the defcents here mentioned before, Ralph 
Mamvaring. 1 think he himfelf will have much ado to put them 
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into right order as they ought to be ; I am fure I cannot ; and 
though they were Lords of Over-Pcevcr, or the greateft part 
thereof, yet certainly none of them lived at Over-Peever, till 
William ^Manwaring had Over-Peeirr given him by Roger 
Matnvaring of Warmiftcitam his Father in the raign of Henry 
Jie third, and fo feated himfelf here in Bucklow- Hundred, where 
fcis Heirs have ever fince continued to this day. 

However, my defign was only to (liow who held every parti- 
^lar Toivn in Bucklow- Htntdred from the time of William the 
Conqueror to tliis day, or fo far forth as I could difcover, together 
Jicith the Pedegrees of the better fort of Families feated within 
|that Hundred, or fo many of them as my leafure would permit 
me to go through, the other Hundreds being out of my intended 
; and this he takes notice of himfelf, Pag. S. fo that having 
Biewed how the Manivarings of Peever firll branched out from 
flie Manivarings of Warmincham, it was only fuitable to my 
jdefign to bring down that defcent to this day. The like I 
lave done of the Savages of CUfton, and of the Brookes of 
Norton. 

'"Yet I cannot but take notice how he calls the firfl William 
}Sanwaring of Over-Peever, and the firft of tlie Manivarings 
who feated himfelf there, by the title of Sir William Manwa- 
fing ; whereas it is moft certain that he was no Knight, nor can 
■ny Deed be produced wherein he was ever fubfcribed as a 
TVitnefs, with the word Domino prefixed, as Domino Cuillietmo 
^anwaring de Peever, if Sir Thomas would but furvey his own 
Deeds with an impartial eye : 

For if he finds any William fubfcribed Domino Guillielmo 
Manwaring in that Age, it is to be underftood of Sir William 
ifatiwaring Farfon of Wernith, who was contemporary with the 
Jicr William Mamvaring of Peever, and fuch Deed or Deeds I 
my felf have ic^rx : See Pag. 330. of my Book, and my Anfwer 
> the defence of Amicia Pag. 7. 8. alfo my firft Reply, Pag. 73, 
ind my Addenda, Pag. 16, 17. 

Bui the firrt Knight of the Family of the Manivarings <■( 
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;n..;;c II j Ovcr-Pcever, "was Sir John Manwaring of Pccver, living in the 
time of King Henry the fixth, and died about 20. Edw, 4. 

So that hitherto I have committed no errour at all in thefe 
things he chargeth upon me. 

To the 4. Pag. 8. 

In this I confefs I may be miflaken, in faying that Holt u-as 
the fecond Husband of Margery Praers^ fince he finds John 
Honford was her Husband 46, 47. and 5a Ediv. 3. for then 
Honford muft needs be her fecond Flusband, and Holt^^ firft, 
which by long pawfmg on his own Deeds, he might the better 
difcover. 

To the 5. Pag. 8, 9. 

William Leigh of Baggiley was no Knight 33. Edw. 3. when 

he married Joan Manicaring, for he was then very young and 

under age, and therefore no errour in what I there have faid : 

f u^ i>' ' Howbeit he was afterwards a Knight, *^ which I did take notice 

of in his due place. 

To the 6. Pag. 9. 

He that tricked out the Seal for me. faw as well as my felf, 
that the Seal was three Bars, and not two Bars, to the befl of 
our Judgments ; but William Manzvaring the younger, did in 
his Seal ufe only two Bars 17. Richard 2. when the Heirs Males 
of the Manzcarifigs of Warmineham failed, and alfo left out the 
Lvon in chief, as I have there trulv obfer\ed. 

To the 7. Pag. o. 

I muft needs omit John and Margery Brother and Sifter to 
the faid Helen, which I then knew nothing of, and poflibly other 
thincT^ mav be hereafter difcovcred. which oucfht not to be im- 



• ■ 



x.l An Anfwer to the Admonition: .-. 401 



4* • 



puted as an errour to me when I writ my Book, bu€ Ta-far as I 
writ, was true. '••"'-•'•. 

^^Befides, It was not my defign to colleft all the Childreri "of iPageixi 
the younger Sons : Now thefe were the Children of a younger .-' 
Son. It was only my task to coUeft the Wives and Children^ y. 
of the right Heirs of each Family in Bucklow-Hundred. 

To the Z. Pag',g. 

He faith here, that he finds William (Son of Roger Manwa- 
ring) living 14. of Edw, 3. and how long after, he believes no 
Man can certainly tell. 

Now I faid he died about I2j or 13. ol Edw, 3. which expref- 
fion of mine fhews only a guefs, without an exaft certainty ; a 
very poor exception to be put in Print. 

To tlie 9. Pag. 9, 10. 

Here he faith, that I faid William Maiiwaring the younger 
divided the Lands of Baddiley between John Manwaring his 
Half-Brother, and ^^John de Honford ; but (faith he) William [Page 14] 
gave the Demain of Baddiley folely to his Half-Brother, and 
divided the remainder of the Lands of Baddiley : 

Why then he divided the Lands of Baddiley, 

To tlu 10. Pag, 10. 

Here he faith, that all the Manwarings that he can find, have 
either given for their Creft an Aff-liead on a Torce^ and haltered, 
or elfe an AJf-tuad erafed, or elfe an AJf-head unhaltered, and 
within a Coronet. 

Afifwer, 

So that he makes here no certain Creft at all to his Family : 
A very worthy exception : But they have given the AJf-head 

3F 
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fomeway^ "and it is certain, that William Manwarifig the younger 
in Ijis'Seal, 17. of Rich. 2. did then give the AJf-hcad coupcd, 
\\di5tj> Iiis Heirs have, or fhould have continued. 
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Here he faith, that the faid Williavi Manwaring did not by 
any Will difpofe, but of a part of his Eftate, namely of the 
Lands which came by his Mother, nor did he by any Will fettle 
the Lands which he had as Heir to his Father. 

Anfwer. 

Indeed I neither faid he fetled the Lands of the one nor the 
other, but only that he fetled his Eftate, which if it were either 
of his Mothers Lands, or Fathers Lands, I have faid truth ; nor 
is it any matter whether of the one or of the other, to my purpofe. 

To the 12. Pag. 11. 

Here he faith, that he cannot underftand how the dying of Sir 
John Warren 10. of Rich. 2. doth prove that Johi Manwaring 
fPagc 16.1 married ^^his Widow about 13. of Ric/iard the fecond. 

Anfwer. 

But it is probable to be about that time, for it may well be 

imagined, that it muft be fome competent time after Sir John 

Warren's death, nor can any Man expeft punftual proof of every 

thing in thefe cafes ; and if Sir Tliomas cannot mend it, it may 

ftand, till better proof appear. 

To t/ie 13. Pag. II. 

Here he faith, that I have obferved that the faid John Man- 
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ivaring was Sheriff of Chejf-Jliirc 4, 5, and 6, of Henry 4. but 
have omitted 7, of Hairy 4. 

Anfwer, 

Certainly, this is a childifli exception, as mod of the other be: 
Is it pofTiblc that any Man that ever ^^did write, or fhall write (Page 17] 
hereafter of matters of this kind, fliould comprehend every par- 
ticular? and this is not worthy the labour of mending, and is 
well enough without it. 

To the 14. Pag. 12. 

Here he faith, that Pag. 333. I fay Jo/m Ma?iwaring died 1 1. 
oi Henry ^ 1410. whereas he was certainly dead in the Year 1409. 

This is alfo a pitiful exception : why doth he not now produce 
authority for the exaft time of his death ? 

To the 15. Pag. 12. 

Here he faith, that Pag. 334. I faid Margery furvived her Hus- 
band Randle Mamuaring, whereas fhe was certainly dead in the 
Year 1449, and died feveral Years before her Husband. 

^^ Anfwer. f Page 18. j 

But this miftake I reftified in Print long fince, at the end of 
my faid Book, among the Errata, and alfo at the end of my An- 
fwer to the defence of Amieia, fo foon as I knew the certainty of 
it, and therefore ought not to be charged upon me. 

To the 16. Pag. 12. 

Here he faith, that I faid Sir ^ohn Manwaring died about 
the very end of Edw. 4. his Raign, but he was dead for certain 
the 14. of April. 20. of Edzu. 4. 
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Anfwcr. 

Had I but faid towards the latter end of Edw. 4. I had not 
much erred, and I could not put down the exaft time till I knew 
it : Now Edw, 4. raigned but 22 Years in all. 

[Page 19^] ^^To the 17. Pag. 12, 13. 

Here he faith, that I omitted Agnes Daughter of John Man- 
waring of Peever Efquire, and Wife of Sir Robert Nedhain. 

Anfwer, 

Indeed at firft I made fome doubt of the truth hereof, becaufe 
I found in my Lord Kibnorey's Pedegree, under the Herald's 
Seal, that the faid Sir Robert Nedham married Maud Daughter 
of Sir John Savage: But as foon as I found out the truth, I 
reftified that omiflion in Print, at the end of my Anfwer to the 
defence of Amieia, Pag. ^y, as will appear by the faid Book, 
Printed 1673, and did alfo blot out that Match with Savage in 
my own Book, in the Pedegree of that Family, /^?^. 233. and yet 
he imputes it now again, as if I had not mended the fame, which 
is unjuftly charged here. 

[Pagcao.] ^^Tothei^. Pag. 1 1. 

Here he faith, that Katliarine Manwaring married William 
Newton probably 1522, and I had faid it was 152 1, fo that there 
was no certainty of what I there faid. 

Anfwer. 

I fay it is as probable they were married 1521, as 1522, and 
can abfolute certainties be always found out in matters of this 
nature in every particular } therefore let it ftand till he proves it 
to be an errour. 
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To the ig. Pag. 14. 

Here he faith, that Pag. 335, I fay Sir John Manwaring was 
Sheriff of Flint-Jhire 6. of Henry 8. but I take no notice that he 
was Sheriff there 23 and 24 of Henry 7, and alfo i and 2 of 
Hairy 8. 

'^^ Anfwer. tPagcai.j 

What if I did not ? It is true what I have faid, and well 
enough without it : for (as I faid before) it is not poflible that I 
fhould comprehend every particular, nor any Man elfe ; and fliall 
my Credit of writing Truth be impeached by him for this, becaufe 
I cannot know every thing ? therefore I have committed no errour 
herein. 

To tlie 20. Pag. 14. 

In the fame Pag. 335, I fay Sir John Manwaring died 8. of 
Henry 8. 1515. and no part of 8. Henry 8. falls in Anno 15 15. 

Anfwer. 

What of all this ? It perhaps were better placed to be Anno 
1516, or 1517. let him find out the abfolute time, and I will 
mend it. 

^^To the 21. Pag. 14. [Page 22] 

Here he faith, that Pag 335. I fay Sir Randle Manwaring 
after the death of his firft Wife, married Elizabeth Daughter of 
Sir Ralph Leicefler of Toft 6. of Edw. 6. 1551,* but (faith he) I 
cannot prove they were married till the Year 1552. 

• 

Anfwer. 

Therefore let it (land donee probetur in contrariimty it may yet 
be fo for ought I know. 
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To tlie 22. Pag. 14. 

Here he faith, that Pag, 336. I fay Philip Manwaring Efquire 
was the fifth Son of Sir John Manwaringy but he was the feventh 
Son born, and not the fifth, as appears by the Monument of the 
faid Sir John in Over-Pccver Church, wherein the Monument of 
the faid Philip is alfo. 

[Page 23.] '^^ Anfwer. 

It may be fo, but they all died young, and Philip became 
Heir : If it be an errour, it is but a fmall one, and not material. 

To the 23. Pag. 15. 

Here he confeffeth what I fay to be truth, that the Herald in 
the raign of Queen Elizabeth made for Sir Randle Manwaring'^ 
Coat, Barry of twelve pieces, Argent and Gules : See Giiilli^ns 
Heraldry, Pag. 373. but (faith he) the Manwarings fince then 
have again given two Bars only ; and the Coat which the faid 
Sir Randle did then ufually bear, was fix Barrulets ; and that I 
knew the ancient Coat to be fix Barrulets Pag, 330. and not 
Barry of twelve pieces. 

Anfwer. 

[Page 24.] It is true, that I faid the ancient 2* Deed oi Roger Manwaring 
made in the raign of King Henry the third, was fealed with an 
Efcocheon of fix Barrulets, Pag. 330. but that Coat devifcd for 
the faid Sir Randle^ Guillim the Herald calls it Barry of twelve 
pieces : I know not the criticifm in thefe terms of Heraldry, the 
Heralds themfelves are the bed Judges herein, and whether we 
call it the one, or the other, it is not a Pin matter.; nor have I 
committed any errour at all, for I there, vouched Guillim for it. 
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To tlie 24. Pag, 15. 

Here he faith, that I fay the faid Sir Randle Manwaring the 
elder, built the Hall of Ovcr-Peever anew, 1586. but (faith he) 
part of the faid Houfe was built 1585, and another part was 
built 1586. 

Anfwer. 

Is not here a worfhipful exception ? It is more proper to 
afcribe ^the time when it was built to the finifhing of it, than [Page 25 1 
when it was begun, for it was not all built till it was finifhed. 

To the 25. Pag. 16. 

Here he faith that Pag, 336. I call Sir Philip Manwaring 
Secretary of Ireland to the Earl of Stafford, 1638. whereas the 
faid Sir Philip was his Majefties Secretary of State there. 

Anfwer. 

Here I confefs my words were not well ordered, for I intended 
no more there, than that he was Secretary of Irelatid in the time 
of the Earl of Stafford, then Lord Lieutenant there, 1638. But 
I have correfted this in my Notes at the fide of my own Book 
long before, without any admonition from Sir Thomas. 

^^T0tfie26. Pag. 16. [Page 26.1 

Here he faith, that I fay the faid Sir Philip Manwaring died 
the fecond of Aiigiifl 1661, at London, but (faith he) he died at 
Weflminfier, in Sir Philip Warwick's Houfe, which is in or near 
to St. James s Park. 

Anfwer. 
Is not here a ridiculous exception for a wife Man to make } 
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Do not we always fay in the Country — fuch a Man died at 
London; whether he died at WcJiminJIer, or in any of the Su- 
burbs, according to our common ufe of fpeaking, it is no matter 
for taking notice at whofo Houfe. 

To Ike 2y. Pag. i6, 17. 

Here he faith, that I take wo notice that Sir Robert Brierwood 
was made Sergeant at Law 1640. nor ^'that he was made one 
of tile Judges of the Kings-Bcneh 1643. and further faith, that 
Pag. 1 87, I fay the faid Sir Robert was made Judg of the Com- 
mon-Pkcis 1643. whereas he was never made Judg of the Court of 
the Common-Pleas, but of the Kings-Bench : And alfo. that Pag. 
334. I fay Sir Jolut Nedham was Jnjliiiariiis de Banco, whereby 
he fuppofeth I did there erroncoudy take 'Jujlitiariiis de Banco to 
be a Judg of the Kings-Bench. 

Anfiver. 



For the firft, It was not neceffary nor material, to take notice 
in that place of Sir Robert Brierwood'?, being made either Ser- 
geant at Law, or Judg of the Kings-Betuk ; for though it would 
have been fuller to have put them in here, yet it is no errour 
without it : And I had before (as Sir Thomas here confcffeth) 
among the Recorders of Chejier. Pag, 187, there taken notice 
rs.j both of his being Sergeant at Law, "^and being made Judg of 
the Common-Pleas; howbcit Sir Thomas faith, it fhould have 
been Judg of the Kings-Bcttch ; be it fo, I had it but by common 
fame. 

Then as to ]atig Ned/umi, I called him JuJUtiarius d& Banco, 
Pag. 334. which he fuppofeth I do there erroneoully take for a 
Judg of the Kings-Bench, yet doth he not find me any where fo 
expounding it, fo that he will fuppofe I have committed an 
errour, before there be one. 
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Totlw 28, Pag. 18. 

Here he faith, that Pag. 336. I fay Philip Manwanng Efquire 
married Helen Daughter of Edzuard MinJIiul of Stoke 20 Jacob. 
1622. whereas they were married 1617, 15 Jacob. 

Anfi«r. 

This (I believe) is the moft material miflake now chained upon 
™me, and I have now reftified the fame, nor do I well remember ir»g« > 
now how it came about. 

Tothel*). Pag. iS. 

Here he faith, that Pag. 337. I fay that the Stable and Dove- 
houfe at Ovcr-Peei'er were built by Mrs, tlclen ATanwariiig 1654, 
whereas the Stable was built 1653. and finifhed within the Year 
1654, and the faid Dove-houfc was not built till the Year 1656, 

An/wer. 

This is another Childifh exception to put in Print, neither is 
the firft of thefe any errour at all. 

To the 30, hitt mi/printed 29, Pag. 18. 

Here he faith, that Pag. 336 I hy Margaret Wife of Henry 
Birkcnlud died at Cltejler 25 of July 1661, but fhe died on Sa- 
turday the 20 of July 1661. 

^"PofTibly I mifjht mifwrite the number 25 for 20, or it might (Piiejai 
be miftaken by the Printer. 

Thus have i taken a view of all his trivial exceptions parti- 
cularly, and I believe fuch ridiculous things were never before 
publidied in Print by any wife Man, and moft of them rather 
Cavils than real Errours, all which he ranketh under thefe four 
general Heads, Partiality, OmiRions, Uncertainties, and Miftakcs 
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1. As to Partiality. I thank God I dare aver with a clear 
Confdence that I had not the leaft intendment of Partiality 
towards any; in a word, if there be any thing like Partiality in 
my Book-, it is towards his Family, and whatfoever he char^eth 
me with in this riifpeft, it is altogether unjuft. 

2. As to OmifTtons. No moderate Man who (hall ferioufly 
weigh all circumftances of Uiis nature, can judg it equal to im- 
pute fuch as errours; it is fufficicnt, that thofe things be true 
which I do mention, ^'and fo far as I did then know; for let 
any Man but confider, what multitude of particulars or things 
may be hereafter difcovered in future Ages, which yet are in 
obfcurity and appear not, efpecially in matters of this nature ; 
nay, how many things could I my felf now add to my Book, 
relating to England, Scotland and Ireiand, and other things in 
this County, and Hundred (which I have collected fince) in cafe 
it might receive a fecond Edition, which in this firft were un- 
known unto me. and other things not well digefled or confidered 
by me, and God knows whether I may live to fee a fecond Im- 
prefPion of it. or no ; if I fhould, how many other things might 
yet be afterwards further difcovered : CoUeflions and Correftions 
would ftill be further ncceffary, a thing incident to all Books, 
efpecially of this kind ; nor is it polTible for a mortal Man to 
comprehend every particular, for ftill there will be a deficiency, 
^'though he take all the care imaginable: But thefe omifiions 
charged upon mc by Sir Thomas in his Admonition, (befidcs 
the unhandfomnefs of it.) are fo inconfiderable, as they be not 
worthy an amendment moft of them, 

3. As to Uncertainties. Some things will flill be in the dark 
for want of exaft proof in remote Ages, cither for punctual time 
or circumftances ; neither are probable conjeftures to be totally 
reje£led herein, though the abfolute certainty be not cxaftiy 
known, and fuch may ftand without any imputation of errour, 
till the contrary do appear by good proof. 

4. Laftly, as to Miftakes. Hmnanum cji Errarc. Wilful mif- 
takcs arc unworthy, but miftakes through ignorance arc more 
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pardonable, efpccially fmall millakes and inconfiderable ; but 
tliefe now charged upon me, would have been more handfomly 
done by a private admonition than a pubHck, and in Print ^^too, 
and in fuch a malignant manner alfo. 

And as to all the OmifTions, Uncertainties, and Miflakes before 
mentioned, they are fo immaterial, tliat if my Book Ihould re- 
ceive a fecond Impreflion. an indifferent Perfon would not think 
it neceflary to amend above three or four of them, befides thofe 
already acknowledged and amended in Print by me before his 
Admonition pubUlhed ; for though many of them may be ob- 
ferved by Sir Thomas for his private ufe, yet are neither worthy 
nor fit for a publick view, as to my defign, and well enough 
without amendment. 



Pag. 19. of his AdmouUion. 

Here he reminds the Reader of his former words, Pag. 63, of 
his Anfwer to my two Books, which he repeateth here, namely, — 
That fince it did appear that I was rcfclved to have *'the laft 
word, although I had nothing new to fay ; if what I did after 
that time write, did prove no more to tlie purpofc than what I 
had faid in my two Books aforefaid. he would not appear in Print 
againll me any more, but would chufe to vindicate his Grand- 
mother and liimfelf by word of mouth, whenfoever he fhould 
have opportunity fo to do. 

Anfii-er. 



Hereby he would now have the Reader to believe, that what 
I have writ lately in my fecond Reply, is nothing more to the 
purpofe than what \ had faid in my two Books, otherwife he 
would again have appeared in Print againft me, for he had left 
himfelf that Starting-hole ; but now he would chufe to vindicate 
his Grandmother and himfelf, by word of mouth, whenfoever he 
had an opportunity; fo that he would nowinfmuate, that though 



412 An Anfwer to the Admonition. [x. 

3S.I he had promifed to appear no more ^^in Print againtl me con- 
cerning ^ w/k-w, yet he might now appear againfl me in Print by 
a fcandalous Admonition. 

Pag. 19. of his Admonition. 

Here he faith in the fame Page, that fince that time (that is, 
fince he apiieared Publickly in Print againft me : he might have 
done well to have excepted this Admonition) I have put out at 
once no lefs than three Books concerning the fame Subject, that 
is, concerning the Baftardy ol Amicia. 

An/wcr. 

Now thefe three Books are but one Book digefted into three 
parts, and printed all at one time, which he fo formally calls a 
fecond Reply, Pcroralio ad LcElorem, and the cafe of Amicia 
truly ftated, for the nature of the things required there to be 
IP=f!>:3«.l handled apart, which (faith he) ^Bwas certainly a great deal of 
loll labour, if my former Books had made the cafe fo clear, as I 
all along pretended they did. 

But not fo neither, for though the cafe might be clear enough 
before, yet I believe it is now made more clear, by removing 
thofe mifts which Sir Thomas had endeavoured to caft upon the 
Truth. 

Pag. 20. of his Admonition. 

Here Sir Tltomas faith, that in all the Books I have written 
upon this occafion, the fame things are faid over and over again, 
as he believes tlie like cannot be found clfewhere ; fo that it 
would be pleafant if fome Perfon who hath little elfe to do, 
would take an account how many times I have repeated the 
fame things. 
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Anfwer. 

Whereunto I Tay, that the like "may be found even in his own 
Books, whofoever will take pains to read them over ; and what if 
the fame things be fometimes repeated ? thefe muft needs fall as 
oft as occafion is offered. 

But now in the fame twentieth Page he faith, Though he 

intends fpeedily to write an Anfwer to that part of the Record 
which is mentioned in the 76 and 77 Pages of my Pereratio, yet 
he doth not dcfign it at prefent for the publick Prcfs, but he will 
(how both it, and his anfwer to my former Advert ifement, unto 
all knowing Perfons who defire to fee the fame, and he doth not 
doubt but to give them full fatisfaftion of my millakes con- 
cerning both thofe Records, that they do not prove thofe things 
which I conceit they do. 

Surely I can have no millake concerning them, if the Record 
be truly writ by me, which my Friend hath twice examined, nor 
do I conceit they prove any thing but what ^^is plain to every 
[ rational Man ; and it appears by other proof, that Robert Earl of 
I Glocejler was not above ten Years old when he was married, and 
[■ thofe can be no very knowing Perfons who Ihall be fo captivated 
I io their reafon by him as to receive full fatisfaftion concerning 
I my mi/lakes therein. 

For if Sir Thonias (hall not aver againft a Record (as fome- 
I time he hath done againfl an original Deed) his cavils cannot 
I fmother the truth, nor defend what he here faith when it fhall 
I come publickly to be fcanned. 

Pag. 21, of his Adntoniiicn. 

Speaking here of his Letter mentioned by me in my Pcrotatlo 
I od Lc^orem, he faith it is poITible he might write to a Klnfman 
I of his and mine, that Mr. Diigdali: had delivered his opinion in 
I Print on his fide, as alfo what he had received from a very good 
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hand concerning fcveral of ^'our Judges, but he knows nothing 
of his Letter being left with Throp the Stationer in Chejier, and 
he is fure he did not write that Mr. Dugdate moved the Judges 
in tJie cafe, for he was not then in London when that Meeting 
was, nor knew of it till tliat Meeting was part, and it was occa- 
fioned by my Appeal to them, 

A nfwer. 

Do but fee now his equivocation. It is pofTible he might write 
that Mr. Dugdale hath delivered his opinion in Print: why doth 
he not fpeak downright, and fay. that he did fo write concerning 
Mr. Dugdak's opinion ? when it is moft certain that he did fo 
write to that Kinfman, and fcvera! others, and though he fays 
he knows nothing of the Letter being left with Throp the Sta- 
tioner, yet it is moft certain that Throp had it, and fhe^ved it to 
others ; why doth he not fay ^^what it is that he had received 
from that very good hand concerning the Judges .' and then he 
faith, the meeting of the Judges was occafioned by my Appeal 
to them: I'le fwear, that neither 1, nor any from me, by my 
knowledg or procurement, did move any of them to that Meet- 
ing; and on the other hand, I believe tliey would not have had 
any fuch Meeting if no Body had moved them to it ; and I 
would fain know what queftion was moved to them, and by 
whom. 

Pag. 23. of his Adnwnitioit. 



Here he faith, that the queftion {as I alledge) whether Baftard 
or no Baftard hath nothing of any Law in the cafe, and that it is 
more proper for the Judges to judg only upon the point of Law ; 
Now (faith he) how they can judg of the point of Law if there 
be nothing of any Law in the cafe, may perhaps be very diffi- 
cult for any but Sir Peter to tell. 
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Thus the Reader may fee his old way of catching at words, 
though he knows my meaning well enough : I do ftill affirm, 
that whether Amicta be a Baftard or no. hath nothing properly 
of any Law in the cafe, but it is meerly a queflion of Hiftory, 
and cannot bi; proved but by Hiflory, Records and Reafon ; 
and becaufe our reverend Judges have not leafure to fearch up 
all the Iliftories and Records touching the fame, it is not fit to 
be put to them for their opinions, unlefs alfo all the Records and 
Hiftories, together with all the reafons alledged on both fides 
were produced before them : But becaufe Sir Tftowas and others 
would prove it by a point of Law (though very improperly) for- 
merly difcufTed between us in our Books, and which I alledge 
will not reach the prefent cafe, nor hath he any probable argu- 
ment *^out of any Hillory, Record, or Evidence to prove her (Pagu 
legitimate: I fay it is more proper for the Judges to judge on 
that point of Law in difference between us, than whether j^otiVm 
be a Baftard or no, or whether Hugh Cyvelioc had a former Wife 
or no, which hath no Law in the cafe. 

Pag. 33. of his Admonition. 

Here laftly he tells us. he expefis I will write feveral Books 
againft what he hath here publiflied about my miftakes concern- 
ing his Family, which if I do, he will not go about publickly to 
anfwer any of them ; but if any one will come to him, he will 
(how proof of all the Uncertainties, OmilTions. and Miftakes 
which he hath charged me withall. 



A nfwcr. 

Whereunto I fay that I (hall "write no more concerning this tP»(»i 
Admonition than this Anfwer here publifhed, unlefs he (hall alfo 
publifh more fcandalous things againft mc. 
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Only I obfcrvc he will not, or rather cannot fliow any proofs 
for my partiality, for that is left out here among the other general 
Heads mentioned, and it had been better to have left that out 
before, for I dare appeal to God and his own Confcience, that he 
verily believes that I intended nothing of partiality to any Fa- 
mily, nor efpccially any malignancy to his, and therefore more 
unhandfomly done to charge it upon mc before, and moil unjuft. 

And what he faith of fhowing proofs of all the Uncertainties, 
Omiflions, and Miftakcs here charged upon me unto any one 
that fliall come unto him, I believe he will have very few to refort 
iPage 44 J unto him **on that account only, unlcfs they were more weighty: 
and concerning which, I refer my felf to my Anfwer here above 
written. 



Mobbcrley, Sept. 
the 20. 1676. 
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Ir Peter Lekcjlcr in his An/ivcr to my Booke, cnti- 
tuled An AdmoiiitioH to ike Reatier of Sir Peter 
Leicefter'j Books, would willingly clear himfelf 
from that partiality, and thofe omiiTions, uncer- 
tainties, and millakes, which I there charge him 



But he is not able to free himfelf from them or any of them, 
as will hereafter appear, 

ffor, As to the ffirft ; Though 'he pretends he was impartial iPjigu] 
in calling Odard (who is mentioned in Dome/day Booke) the 
undoubted Aunceftor of the Duttons^ whereas he called Rantil- 
phus (who is alfo mentioned in the faid Dome/day Book) but the 
fuppofed Aunceftor of the Mamwarings. for fome rcifons which 
he pretends to give in his faid Anfwer to my Admonition, yet I 
think they are fuch as will make his partiality in this particular 
to appear more clearly then it did before ; 

I-'or, whereas he tells us of 'a Record in the 1 17. Page of his [P^ 
Great ^noV. Jub anno. II 19, in which are thefe words. Willielmus 
Conllabularius (/rt/// ^ewtonAm fimui cum feri'itio Hugorus Jilij 
Vdardi de quaiuor Bovatis ; And whereas he alfo fuppofeth this 
Hugh Sonne of Hodard to be Hugh Button Sonne of Hodard 
Button, both in the 250. and 264. pages of his faid Book, and 
cites the faid Record and the faid two pages of his faid Book, in 
the 3. page of his Anfwer to my Admonition in fuch a manner 
*as an umyary Reader may eafily take them for three feveral {Pai 
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proofes, whereas it is but one fingle Record, So on the other 
hand the faid Record is not fuch an undoubted Proofe, as he 
fuppofeth it to be ; ffor, as he fayes, it is not abfolutely certain 
that Richard Ale/nilicami or MainwariHg who fucceeded tlie 
faid Ranulphiis, was fon of the faid Randle, becaufe we do not 
find the exprefTe words Richard Mefnilwarin fon of Rattulphus, 
so *I doubt not but the judicious Reader will eafily obferve, 
that the aforcfaid Record doth not fay ai»t fervtlio Hugonis 
Dutton ^//y Vdardi, nox atm fen'ilip Hugonis _/f/(/'Vdardi Dut- 
ton, but cum ftrvitio Hugonis^/y Vdardi. So that it is pofiibSe 
that the aforefaid Hugh Son of Hodani, might be an Hugh 
that was Son to another Hodard, and not Son to that Hodard 
who held fome part of Dulfun and was mentioned in Domejday- 
Book ; And whereas he calls him whom he placeth as the Third 
Dulton of Button thus, vis. ^ Hugh de Dutton /on of Hugh /on of 
Hodard, he muft give mec leave to believe he cannot (hew mec 
any Deed or Record of that age, which doth mention that Hugh 
de Dutton, to be Hugh/«i p/"Hugh^« of Hodard, as Sir Pner 
there doth. And if he cannot bring any fuch proofe. it is pofTible 
that the faid Hugh dc Dulton (the Third perfon which he there 
mentions) might be owner of thofe Lands which Odard held in 
the Conqueror's time, either as heir to him by an heir female, 
'or elfe heir by purchafe, and yet call himfelf Hugh de Duttott 
from the place where he h'ved. it being as Sir P%-ttr hath often 
confefTed. very ufuall for perfons in thofe ages fo to do. 

Yea. but fayes Sir Peter, the antient Roil of th^ Barons of Hal- 
ton, whi^A I hmv/ftn and Iraufcribeii in one of my Manufcripts, 
nottd Lib. C. 84. 85. (which Roll fcnntd to be •wrillen in a Cka- 
ra£ler of 30a ytars fianding at the leajl) faytk that ab ipfo 
Hudardo venerunt omnes Duttonienfes. Stt alfo MonafOcon 
Angli-^canum, vol. 2. page 1S7. and alfo page 249. of my Bock. 
but J never knew or heard of any fuek andent Roll or Retordy 
wherein it is laird ab iofo Ranuloho venenmt omnes Manwarinei. 
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Volume of the faid Monafticon, and that which he fpeaks of in 
the 349. page of his faid Book, are but one and the fame thing, 
^unlefs there be fome fmall circumflantiall differences in them, 
occafloned by the often tranfcribing or negHgences of fome 
Clarks who did write the fame, and yet they are here fo ex- 
preffed by Sir Peter that an incautelous Reader may through 
inadvertency take them to be three feverall Proofes. 

Secondly, Sir Peter in his 4"" page of his Anfwer to my Ad- 
monition fayes he never knew nor heard of any fuch ancient 
'"Roll or 'Record, wherein it is fayd, ab ip/o Ranulpho ^ 
venerimt omncs Manwariitgi : By which cxprefTion thofe 
Readers who are not intelligent, may perhaps take that for a 
Record, in which it is fayd. ab ipfo Hudardo venerunt omnes 
Dultottienfes ; Whereas it is only a thing written by fome pri- 
vate unknown perfon, and hath feveral apparent falftties therein, 
as will herein hereafter appear, 

Thirdly. Whereas that Roll "fayes, Ab ipfo Hudardo vetierant 
omnes D»tlonicnfes, that may be very true, and yet for all that it 
is pofTible, that Hugh de Dutlott (the Third perfon mentioned by 
Sir Peter in the Pedegree of the Duttons) might defcend of an 
heir female of the faid Hudard, and he and all his poflerity take 
the name of Dutlon from the name of the place where they lived, 
which was very ufuall in thofe elder times, as hath been obfer\'ecl 
before by me, and as Sir Peter "doth acknowledg in many places 
in his Hiflorical Antiquities, and elfewhere. 

Fourthly, Sir Peter fays, that the faid Roll which he tranfcribed 
as aforefaid, fecmed to be written in a Charafler of 300. years 
(landing at the lead, by which an unskilful! Reader may perhaps 
thinke that the Roll it felfe was much elder, and that the Roll 
which Sir Peter faw. might be but a Copie, whereas the '^Origi- 
nal it felf was not made before the Twenty Second year of King 
Edward the Third, being the year 1348. as you may fee in Me- 
najlieoH Anglieanum, vol. 2. page 190. The faid Roll ending 
thus, Et fic ksreditas Domimrum de Lacy in Comitatu Ebora- 
cenfi, Lincolnienfi, LancaArienfi. et Ceftrenfi. et in pluribus alijs 
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locis Regni a nomiitf, pojleritate dominorum dc Lacy, ufque ad 
htgtedes Edmundi Comitis ha.nca.iins£ ^rtsdi^i, eft finaliter jam 

n-1 tratts- ^*lata, tempore videlicel Edwardi Regis terdj pojl conqneflum, 
et anno regni fui vicejimo fecundo. Now how a Roll written by 
an unknown perfon in the ss"' year of King Edward the Third 
(who was the Eleventh King of England after the Conqueft) can 
be an undoubted Proofs of thofe perfons who lived in or near to 
the time of the Conqueft, let any indifferent and learned perfon 

I!! judge, and efpecially when it doth not '^name anyone man, who 
was the pofterily of the faid Odard. 

Fifthly. The faid Rol! doth apparently fhew itfelf to be of no 
credit at all ; ffor as you may fee in Monajl. Angl. vol. 2. p. 1S7. 
188. it fays, that IViiliam Conftable of Ckefliire fon of William, 
and the Third Baron of Hallon, dyed without iffue, and left two 
Sifters to be his Co-heirs, to wit Agrifs & Matilda, and it fayes 

16 ) that a Knight whofe name was Eujiace marryed the '^fayd Ma- 
tilda, and had iffue by her a Son named Richard, and that 
Auberlus Grelly married the faid Agnes ; The words of the faid 
Roll are thefe, Et ijle Willielmus filius Nigelli fimdalor di(l<e 
domits. obiit et fifultus ejl apud Ceftriam. Cui in Itsreditale fuc- 
ceffit filius ejus Willielmus ////(/or, qui prsdiSlis Canonicis dedil in 
excatnbium alias terras pro terra fua de Runcorne, et alijs tcrris 
fuis ; fcilicet ad Northonam villam transferendo Prtoratum ante- 

>t5 diilum. Et ijle Wil-"lit;lmus obiit in Normannia, uiide vcnerat 
aviis fuus, cl iton reliquit hteredon de corpore fuo, fed habuit duos 
for ores, fcilicet Agnetem et Matildem, inter quas divifafuit hdre- 
ditalis honoris de Haulton. Matildem defponfavil quidam Miles 
Euftachius ff<?<«i>/f, qui fitif pojlea interfecfus in Wallia. Et Aa- 
bertus Grelly duxit diflam Agnetem ttxorem. 

Hiiftachius verb pr^diclus antequam tnterficeretur, cum dicta 

i9.J Matilda habuit filium qui vocabatur Ricardus. Et ifle '*Ri- 
cardus duxit fororetn Robcrti de Lacy, qu<F vocabatur Aubrey 
Lyfours, de qua genuit duos filios, fcilicet lohannem Conjlabula- 
rium. Fundatorcm domus de Stanlowe, &e. Whereas Sir Peter 
Leicefter in his Hiftcr. Antiquities, pag. 266. tells you that the 
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raid Arties (not the faid Malilila) was fecond wife of Eufiace 
Fitz-Iohn, and that Ricltard (afterward Conflable of Chejhire) 
was their eldcfl fou, and for that he quotes the faid 2* Volume 
of Moiiafti-^^ con Anglkaiiiim, pag. 798, 799. wherein you may 
find two Deeds verbatim fet downe amongft others, in the firft 
of which the faid Eitjiace calls Agnes his wife, and in the fecond 
(which is there fayd to be in the Cuftody of Sir William ConJlabU 
of Flamburgk in Vorkfliire Baronet) the faid Agnes calls herfelf 
daughter of William Conjlabk of Chejhire, and there alfo fpeaks 
of Eujlace her husband, and Ricliard her fon ; But Sir Peter 
Lcicejier takes no notice of this great ""miftake in that Roll, (Tor 
if he had, tlie miftake being fo grofle, it would have taken away 
the credit of that Roll, and tlien there would have been an end 
of the Ai^ument brought from ab ipfo Hudardo venerunt omtus 
Duttonienfes ; 

But here is another great miftake in the faid Roll, and that 
Sir Peter himfelf in the 269. page of his Hijlorical Antiquities^ 
dotli take notice of, ffor he obferves that it is fayd in the faid 
Roll, that Maude de s' Clare wife of Roger Lacy was Sifter of 
the Treafurer of Yorke Minfter. Whereas Sir Peter there tells 
you, Bevoys de Clare Treafurer of York Minjler had noe fijler 
tolled Maude ; for all the fijlers are punflually reckoned up in the 
Bookc of Tewksbery, as you tn<iy find them copied out by Vincent 
in his Correftions of BrookV Catalogue of Nobility, page 221, 
whereby it appears plainly, that thofc fiJlers alfo were all bom after 
the death of Roger Lacy ; See therefore what Proofes Sir ^"^ Peter 
doth here bring for undoubted ones, as aifo how impartially he 
deals in the ^-page of his Anfwer to my Admonition in that ex- 
prefTion, viz. as is certainly recorded of the Duttons from Odard, 
Whereas there is no certainty of what is there fayd ; Neither is 
that Roll any Record at all ; 

And as to that Argument from Hudard's Sword, as I find not 
any thing recorded w^ Hudard did, to make his Sword '^to 
be preferved more than the Swords of other Gentlemen of that 
age. So on the other hand, i give not much credit to thefe kind 
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of Traditions, (for. I know but of two concerning my owne Ha- J 
mily. and can prove them both to be certainly falfe ; And if Sir I 
/*(•&»■ will create in me ffaith (equally (Irong with his) to believe I 
that to be Hudard's Sword, he muft flieiv me fome mention | 
thereof in fome Deed, Will, Paper, Parchment, Roll, or Record, j 

H.1 made within fome reafonable time 2*after the faid Hudards I 
death, & not in any Parchm' or Paper made fev'all hundreds of "l 
years aft* his Deceafe, I ihall therefore appeal to the indifferent I 
Reader, whether there be not as great a certainty that Ranulpkiis \ 
was the Aunceftor of the Mainwarmgs, as there is that Hitdard J 
was the Aunceftor of the Dultons ; ffor the Sirname of Mainttfo- [ 
rifig was a fixed name, whereas that oi Dutton was taken from I 
that place, and the Sirname of Mefmhuaren or MamwartNg I 

'% 1 ^*as you may fee in the One Hundred and Eleventh page of Sir J 
Peter's, Great Book, ^vas ufed by Richard Me/nHwaren, which \ 
(except the faid Rmtnlphus) is the fiirfl Maiir.varitig that we do 
find, Whereas Sir Peter firft addes the Sirname of Button to j 
Hugh Son of Hugh who was the Third of that fi'amily. And in 
the Table hanged up att Battaile PMtcy, printed witli Ordericus I 

;6.] Vitalis. and in Hollinshead and Stow, and others '^the ffamJly | 
of Maimvaring is named as one of thofe which came in with ] 
William the Conquerour, which that of Dutton is not ; And as I 
the Jands w^ Odard held in Dutton, AJlon. Wejlon, and Haltom \ 
came to the Duttotis, So tlie lands of the faid Ranulfdms in \ 
Blaken. Wenitme, Tatton, Pever. IVar/ord. Little-Pever, Ctp- \ 
mundcwich, Ollerton, Senelejhtnc, Coctujhalle, Hoilach, Tadetutu \ 
(which is the fame with IVarmincltam) Nonvardinc, Sundreland, | 

.7 J and Baggdey in Chejliire, ^^and the Lordfhip of Wabume in I 
Norfolk were certainly enjoied by the Mainwarings, And as I 
all the lands which the faid Ramdphus had were enjoied by the 
Mainwarings, fo for fome generations after the Conqueft we 
find very little land which the Maimvarings had befides diofe of 
Ranulphus, So that Sir Peter inftead of fuppofing Ranulphus to 
be the Aunceftor of the Mainwarings. (if he did not wilfully j 

,Ej (hut his *8cycs) might be as certain of that, as he is that Hodard \ 
was the .Aunceftor of the Buttons. 
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He will not yet acknowledg that there were Seven Hamlets in 
PeovcTy and fays Radbrock and the other flour there mentioned 
by mc are not called Hamlets as CepmundcwUli and Fodon were, 
and he aifo fays that Hamlets are as it mere a Ville within a 
Ville, and are places more ^^confpiaious and tifually containing a 
greater quantity of land then a private place field or tenement 
gaining certain names, &c: In Anfwer whereunto, I (hal firft 
Qbfcrve the (Irange boldnefs of ^(> Peter, who having feen Cep- 
mondwieh and Fodon called Hamlets in a Deed in a private 
fi"reeholdcrs hand, dated 7. Edw. 3. upon which a (fine was levycd 
in the fame year, will thereupon pofitivly fay {though he ^"know 
nothing thereof) that nether Radbrock nor the other (Tour were 
called Hamlets, as Cepmoiidwich and Fodon were, whereas the 
contrary thereof doth plainly appear by feveral of my Deeds, 
so that I fuppofc the Reader will not give much credit to what 
Sir Peter dolh fay. 

And Twyford which is one of the ffive Hamlets omitted by 
Sir Peter, is called the Mannor of Twyford in Over Peovcr, the 
like whereof (I believe) cannot be found of either the aforefaid 
" Cepmonswieh or Fodon; And whereas he alfo fayes an Hamlet 
ufiialty coHtaints a greater quantity of land (hen a private place 
field or tenement, he well knows that many Hamlets do confill of 
fingle Tenements, and amongft the reft Fodon it felf fo doth, 
lohn Beard being Owner (as Sir Peter calls it) of one half of 
that Mefuage called Fodon, and my Tenant Mr. Richard AHon 
being in poflelTion of the other half of Fodon aforefaid. 

But Sir Henry Spelman in his Gloffary printed \66/^ page 2^^ 
"will tcil you what an Hamlet is, who writes thus, Hamei, 
Hamleta. Hampfell^ Diminutiva ab Ham pro villa: fed voces 
prima et ultima, rariiis occnrrimt. Let autem (al. Wx.) (ut me 
docuit in Hennatltena Goropins) membrum ftgnificat: fie ut 
Hamleta proprtb pars et membrum fit alterius villce. potiits qiiam 
perfe exifiens villitla. And afterwards in the fame page he fayes 
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that an Hamlet is that giuE mfdUtatttn friborgi non ohtinuit: 
^^hcc ejl, ubi quinquc Capilaks plegij non deprehmfi fimt. And 
I doubt not but to Tatisfie any indifferent perfon that the other 
places are Hamlets afwcU as Cepmuftdewkk and Fodoii. and 
that the moil of them are larger then FoJon is, (All Fodcn being 
hardly of the value of 40" p annu) And certainly Cepmmidcwuh 
and Fodon were Hamlets before Thomas de Cepmondewick fo 
called them in his Deed afore--'** faid, and would have been fo, 
if he had not then given them that term, fo that many places 
may be and are Hamlets, w"" were never expredly fo named in 
any Deeds. 

To the Third. 



Wherein I charge him with his omitting in the Pedigree of the 
Main-waring' s {page 331.) Ranulphns. menconcd in Dome/day- 
book, Richard Mefnilzoarin, Roger de Mefnilgarin, and William 

V 3s ] and Randk his Sonnes, ^^ Roger de Maiilgarin, Sir Ralph Main- 
waring, and Sir Roger his Son ; He anfwers (but very ftrangely) 
that if I had vciwed we!, page 330. of his Book, I might have 
found the lafl Roger Mainwaring and Raph Mainwaring his 
father, fometime ludg of Chefler to liaiie been mentioned tliere, but 
that either of them were knights it doth not certainly appeare to 
him : VVIiereas in the 7, Page of my Admonition I did obferve, 

[e 36.J that ^"in his faid 330, page, he did occafionally take notice of the 
faid Sir Ralph and Sir Roger, as alfo fhewed how in other pages 
of his faid Boole he had mentioned all the retl, which he had 
omitted in the faid Pedigree, and did thereupon {as a further 
aggravation) tax him for leaving all them out in the faid Pedi- 
gree, which Pedigree he did begin in the following Page ; And 

!rj7-] though hefayes it doth not certainly ap^^avc to him. "that either 
the faid laft Roger or his father Ralph were knights, yet his own 
Confcience cannot but tcU him that they were knights, and he 
hath long fmce in print owned them both fo to be. and I fhall fa- 
tisfie any perfon that comes to me that they were moft certainly 
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knights. And I doubt not {though he fayes he cannot do it) but 
I can and hauc put thofe Main-u^arings which he omitted, into 
right order, as they ought to ^*be, and that with as ccrtaine [p»»*3»^1 
proofes, as he doth that ffamily, of which he would not have any 
doubt to be made ; However I cannot but againe wonder at his 
(Irange boldnefs in the S. and 9, pages of his Anfwcr to my 
Admonition, wherein he fayes, l/sat ikough tltcy (meaning the 
Mainwariugs of Petyi'cr and Warmincham) were Lords of Over- 
Peover, or the grcatejl part thereof, that yet certainly none of them 
lived at 'SOver-Peover iil the time of King Menry the Third, [?•§•» 1 
which is impoffible for him to know ; And why the Mainwariugs 
of Warmincltam might not then afwel live at Peovcr, if Warmin- 
cham was their chief Seat, as my ffather and I lived a long time 
at Baddeley, though Peovcr was our principall Scat, or why Pccver 
might not be the principall Scat of the Mainwarings, though 
given by Sir Roger Mainwaring to Iiis younger Son Sir *" Wii- ^^lis wi 
liam Mainwaring, afwell as Sir Egcrton in this age did 

give Egerlon his principall Seat to his younger Son Sir Philip 
Egcrton, will be hard, (notwithftanding Sir Peter's certainly to 
the contrary) for any man to tell ; And whereas in his lo"' page, 
{being always excellent at proving Negatives) he fays it is certain 
that William Mainwaring (meaning him to whom his father Sir 
Roger Mainwaring *'gave Peovcr in Henry tlie Third's time) [Page*!.] 
■was NO Knight, and for that end takes notice of a Deed (ffor I 
haue reafon to believe he hath feen but one fuch, notwithftanding 
his many Quotations) wherein Sir IVilliam Mainwaring I'arfon 
of iVemith was fubfcribed as a witncffe, and thereupon concludes, 
if you find any V^lWWam fubfcribed Domino Guliclmo Mainwaring 
in that age, that is to 6c nnderfiood *'^of William the Parfon ; [iNigc.i.] 
Herein he fights with his own Hiadow, (Tor Sir William Main- 
waring is not fubfcribed Domino Guliclmo Mainwaring, or as a 
witncfs to that Deed which proves him to be a Knight, but that 
Deed concerns Lands in an Hamlett in Peozvr, then palfed away, 
whereby a rent was rcferved to the faid Sir William and his heirs, 
and there is another William Maimvaring witncfs to the faid 
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.- ij J Deed, ^^and tliis will (hew that Sir lokn Maimvaring who lived 
in the time of Henry the Sixth, was not the firft Knight of the 
ffamily of tlie Mainwarings of Over-Peovcr, in Sir Pettr's owne 
fence, But all other perfons will readily allow thofe Mainwa- 
rings who were owners both of VVarmincham and Over-Peover 
and were Knights, to be of the ffamily of the Maimvarittgs of 
Peover ; and Sir Peter cannot deny but that I am their heir 

<i.«l "male, and that all the Mainwarings who were owners of 
Warmittcham were owners of Pcmier alfo, except Sir Thomas 
Mainwaring and Sir Warine Mainwaring, who were the two 
laft, Warmimkam going away to Sir William Trujftl of CubUJ- 
don the younger with the faid Sir Warine'?, daughter and Heir. 

To the Fourth, 

He doth confefs that he may be miftaken therein, (see, how 
;t 45.1 unwilling he is to acknowledg it "abfolutly) and fayes, by long 
paufmg on ray o\vn Deeds, I might the better difcover it. But it 
is better to pawfe awhile, then to make too much hart, for Canis 
fcjlinans cireos parit catuhs ; And fure, a little pawfing might 
ferve to difcover that Hugh Holt who was husband of Margtry 
Praers in tlie 33. year of Edvj. 3, was her husband before lohn 
Honford was, who was her husband in 46. 47. and 50. Edw. 3. 

!.,6] "To the Fifth, 



He fays, William Leigh of Baggiley was no Knight 33. Edw. 3. 
vjhcn lie married loane Mainwaring /cr hv was then very young 
and under age, and therefore fw error, &c: Hoxubeit lie was after- 
wards a Knight, which he took notice of in due place ; But I fay 
that his knowing that he was a Knight, and not calling him foe 
in my Pedigree, adds to the fTault, and he muft call but very few 
[P.SC4T.1 "perfons Knights, in Pedigrees, if he will call none fo, but fuch 
as were Knights before the time that they were married. 
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To the Sixth. 

He fays, that he lltat trkkcd out that feale for him (meaning 
that which was itoo bars with a Lyon paffant gitardant on a 
Chiefe) fatv afwell as kimfelfe, that llie feale was Three Barrcs, 
and not Two Bar res, to the bejl of their judgments ; But I believe 
the perfon that tricked out the **fealc did trick it out right, ffor [Pinr .« ] 
it is cutt right, with Two Barres in Sir Peter's Great Book ; So 
that the only fault (I doubt) was, that Sir Peter could not Blazon 
that Coat aright ; And he yet will not amend his other Error, 
but flill in his Anfwer to my Admonition to the Reader calls it 
a Lyon in Chicfe, inftead of a Lyon on a Chiefc. 

To the Seventh. 

He fays, he mitjl needs omitt ^"lohn and Margery, brother and [I'-gc v; l 
Jijier to thefaid Helen, whiek he then knew nothing of &c: and it 
was twt his defigne to eolUcl all the Children of the younger Sons ; 
But with his leave, I had informed him of the faid /ohn and 
Margery, and by the fame reafon that he named Ne/len, he 
(hould haue named the faid Margery and lohn, they being bro- 
ther and fifter to the faid Hellen. 



To the Eighth. 

He fays, lliat he but gttejfed at ^"tfic death of William (fonne of tP^= ; 
Roger Mainwaring) zvitlwut any exa£l eertatnty, tvhen hefayd he 
dyed about 12. or 13. of Edw. 3. and therefore fays, that it is a 
very poor exception ; But the Exception is no poor one, becaufe I 
had informed him, that the faid William was living, and party to 
a Deed made on the Eve of S' lohn Baptijl 14. Edw. 3. which 
Deed he alfo quotes in the Second line of his 332, page, being 
the fame page ^Mn which he fayd, tlie faid William dyed about [i'»ei: ; 
12. or 13. oi Edw. 3. 
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To the Nynth. 



Whereas I had taxed him with faying that Wiiliam Muiinva- 
ring fon of Wiiliam Maimvaring and loane Praers did divide Uie 
/(7W(/f 0/ Baddcley *c/T(rf« John Mainwaring his half brother, and 
lohii Ilonford ; Whereas he had formerly given feverall Thoufand 
Acres of Land which came by his Mother, and of which "the 
Dcincfno of Baddflcy was part, folely to his faid Brother loliu, 
and only divided the remainder of the faid lands; To this. Sir. 
Peter anfwers, Why tluii he divided the lands of Baddeley ; And 
I yet fay, he then divided but part of the lands of Baddeley. 

To the Tenth. 



Whereas he fayd, that William MainwaringVyiv//*- /ind the im- 
prejfion 0/ his Coat and Crejl, to wit, in an Efioeheon. fa'o bars 

fmi'ij) *'only, and conierzoays on t}te Dexter Angle, on an Helmet, an 
Afft-hcad cooped, &c: which he fayd, his heirs have ever fince con- 
tinued, to ivit. Argent, two Barres gules, The CreJl An Afle head 
cooped proper; His Anfwer is, (becaufe I (hew they have given 
the AtTc head feverall other ways) that / make Itere no certain 
Crtjl to my Family, and calls it a very worthy Exception, But 

trigoH] with his leave, it (hews his Miftalce, and it is "no wonder, that 
Crcfts were not then fetled, many perfons having fince then 
altered their Crefts, and Sir Peter's fiamily hath fince that time 
given two diftinft Crefts, as may be fcen in the 21. page of my 
Reply to his Anfwer to the Dcfaice of Amicia, And I am fure 
thofe two Crefts of the Leice/ler's of Tabley did differ much more 
than thofe of ours, which I haue mentioned. 



"To the Eleventh. 



Whereas I had taken notice how Sir Peter had fayd, that 
William Mainwaring tlie husband of Katherine Belgrave and 
dementia Cotton fettled his eflate upon his departure out of Eng- 
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land towards Guien 17. Ric. 2. 1393. and aftcnvards made his 
Will 1394. whereas the faid Settlement made 17. Ric. 2. was 
alfo a Will, and was but of part of that Eftate which he ^''had [P=g's<i-] 
by his Mother, Sir Peter to this fays, that he tietlier fayd fie fettled 
tlu lands of the otie nor the oilier, but only that he fettled his eflate, 
which if it 'were etlicr of his Mothers lands or Fathers lands, he 
fayd truth : But to this I fay, that any ingenious indifferent man 
will eafily difccrne the difference betwixt the eftate of the faid 
William, and only part of thofc lands "which he had from his [Pages;.] 
Mother by defcent. 

To the Twelfth. 

Sir Peter fays, i)\3X probably tlie marriage of lohn Mainwaring 
with Sir lohn Waren'j widow was about the 13'" of H. 4. Which 
is a thing I never denyed ; But that w"* I obferved was, that Sir 
Peter in the 333. Page of his Great Book fayd. they were marryed 
about 13* Ric. 2. For, Sir lohn *« Warren dyed the 10'^ of Ric. 2. [P»ses8.7 
And I thereupon fayd, that I did not underfland how Sir lohn 
Warren dying in the Tenth of Rie. 2. did prove, that lohn Main- 
waring martyed his widow, about 13"' Ric: 2: But it feems Sir 
Peter doth not yet perceive to what he ought to anfwer in this 
place. 

To the Thirteenth, 

He fays, my Exception that ^^ he omitted lohn Mainwaring'j [Pik'ss.! 
being Sherriffc of Chefhire 7. H. 4. was a Childijlt one. as mofl of 
the otlur be ; But with his leave I having inform'd him thereof, 
he ought to haue obferved it, afwell as he did that he was Sher- 
riffc there in the 4. 5. and 6. oi H. 4. 

To the Fourteenth. 

When I charge him with faying pofitivly that lohn Main- 
^''waring dyed 11. ^ H. 4. 1410. whereas he was certainly dead rP"«f«o.] 
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in the year 1409. he fays it is a pittiful exception, and asketh zvby 
I do not prodttce mitlwrtty for the exafl time of his death ; Hut as 
pittiful as he makes it, Vincent in his Correftions upon Brooke, 
and all others in the Hke Cafe, make fuch Exceptions, and the 
time of his death plainly appears to be 1409. by a Precept to 
[Psg<T6i.] the ^'SherrifTe of CheJIiire to enquire what lands he dyed feifed 
of. dated at Clufler the 1 3* of March in that very year ; And if 
a Writer will take ujwn him to tell the time of a mans death, he 
ought to tell the true year 

To the Fifteenth. 

He acknowledgeth that to be a miftake, but fays he hath nr- 
(PageSj.) fifed it in print io7tg fince, at tite end of his faid Booke ^^among 
the Errata, and alfo at tfie end of his Anfwer to the Defence of 
Am\c\3i, fo footi as he kneia the certainty of it, and therefore ought 
not to be citarged upon him ; But to this I anfwer, that my work 
being at that time to obferve what Miftakes he made in thofe 
two Sheets, and this being one of thofe, and not amended by 
him till I told him of it in print, it ought to be mentioned by 
[Pagcoj.] me here ; And he ^^runs into another Error, by faying he rec- 
tified it, fo Toon as he knew the certainty of it, ffor I had told 
him of it, before he printed his Great Book, 

To the Sixteenth. 

Wherein he had fayd that Sir lohn Maimvaring ofOv^r Peover 
dyed about the vety end of Edw. the 4"" his reign, whereas the faid 
King dyed in tlie 23" year of his Reign, and the faid Sir John 
[pj«isi-l was certainly dead on the ^14^ o^ April!, which was ncare the 
beginning of the 20"' year of the faid King ; He doth implicitly 
acknowledg his Miftake, ffor he fayes, Had he but fayd towards 
the later end of Edw. 4. he Imd not much erred, and he could not 
put down the exact time till kc kneio it : Nou< Edw, 4. raigmd but 
22, years in all ; But I fay 1 did acquaint him with this Miftake. 
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And he here runs into another little one, ^^ffor Edio. 4. dyed in [i^iiesj] 
the 23"' year of his reign, and therefore reigned fomething more 
then 2Z. years in all. 

To thi; Seventeenlh, 

He alfo acknowledgeth that to be a Miflake, and though he 
did amend it at the laft, yet for the fame Reafon which 1 gave 
to the IS* it ought to be mentioned here ; But whereas he fays, 
fo foon as iie fQUtid out the tnith, lie rcclificd tlial ^omijpon in rPiie=«i>-] 
prim ; That is not fo, ffor I had before then informed hira of it, 
as you may fee page 78. at the end of my Defence of Amicia. 
And to put down Maude daughter of Sir lohn Savage inllcad 
of Agnes Mainwaring was more then an OmilTion, though he be 
loath to confefs the fame. 



To the Eighteenth, 

Whereas I had (hewed him that probably William Newton 
was not marrycd to Kalhcritu- "^daughter of Sir lohn Mainwa- (PjigtirJ 
ring until! the year 1532. although he had pofitivly fayd that 
they were marryed in 1521. and thereupon I charged him with 
writing an Uncertainty as a pofitive Truth ; He anfwcrs. That it 
is as probabtt tisey were marryed 1521. (W 1522. and can ab/olute 
certainty be always found out in matters of this nature in every 
pariiattar f Tfureforc let itfland till it be '^proved to be an Error; [i>«i« o&l 
But this doth not clear Sir Peter from what he (lands charged 
with, ffbr (as I proved in my Admonition) the Deeds concerning 
tlic Lands which the faid Katherinewas to hauc in loynturc (at 
the making of which Deeds fhc was certainly unmarryed) were 
dated the one the fliirft, the other the Second of Marek in the 
ij"" of Hen. 8. which was in the year 1521. according to the 
Accompt "^'of the Church oX England, but in the year 1522. cfiwccsj 
according to the lulian Accompt, Now the Domintcall- Letter 
being that year E. and the Golden-Number 3. tlie Second of 

3K 
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March would be Shrove- Sufidayy and the Twentieth of Aprill 
would be Eajier-Dayy and Letit being a time not ufuall for Mar- 
riages, and efpecially in thofe times of Popery, it is more then 
[Page 7a] probable the faid Marriage was not till 7o after Eajler day, And 
if fo, it was not untill the year 1522. However, he doth not 
clear himfelf from writing an uncertainty as a certainty, which 
is all that he there (lands charged with. 

To the Nineteenth. 

Whereas he fayd, tJiat Sir lohn Mainwaring was Sherriffe of 
Flint-fliire, 6. Hen. 8. but took noe notice that he was Sherriffe 
there 23. and 24. Hen, 7. and alfo i. and 2. Hen, 8. He anfwers, 
[Page 71] // 71 /> true what tie Iiath fayd, and well enough witliout it, &c: 
andfhall his credit be impeac/ted, &c: becaufe he cannot knoiv every 
thing? But for all this. He having formerly bene informed of 
thefe things, is juftly charged with an OmiflTion herein. 

To the Twentyeth. 

Speaking of the time of Sir lohn Mainwaring's death, he 
fays. It perhaps were better placed to be Anno 15 16. or 15 17. let 

[Page 7*3 him find *^out tlie abfolute time, and I will maid it. But he is 
not blamed for faying Sir lohn Mainwaring dytd, 1515. for his 
Monument fays he dyed in that year, but for faying he dyed 
8. Hen, 8. 1515. whereas no part of the 8^ year of King Hatty 
%^ was in any part of that year ; The 8^ year of King Henry 8*** 
not beginning till the 22"* oi Aprill 15 16. So that it feemes Sir 

[Page 73] Peter did not underftand 73what he here ftood charged withall. 

To the One & Twentyeth. 

Whereas he was charged with faying pofitivly, that Sir Randle 
Mainwaring after tlu death of his firfl wife, married Elizabeth 
daughter of Sir Ralph Leicefter of Toft, 6. Edw. 6. 1551. whereas 
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it cannot be proved that they were manyed till the year 1552. 
he anfwers, ffwre/ore Ul it Jiand donee probetur contrarium. /'/ 

may ">* be fo for ought he knows ; Wherein (to fay nothing of the tP-tc?!.! 
ftrangencffe of the Rule he there gives) he doth acknowlcdg 
what he fayd to be uncertain, and that is all which he was there 
chared with. 

To tlic Two & Twentycth. 

Whereas he fayd Philip Mainwaring Efq' was the Fifth fon of 
Sir lohn Mainwaring, when indeed he was the Seventh Son 
borne, Sir Peter anfwers. it may be fo, but they all dyed young, 
and ^^ Philip beeame heir ; If it be an Error, it is but a fmall one. [PisctsJ 
and not maleriall: In which Anfwer of his, as he doth acknow- 
ledg his Error, but with an if, foe he alfo runs into two new 
Errors, in faying that they all dyed young, and Philip became 
heir ; (Tor, Sir Randle, the elder brother of thi; faid Philip lived 
to a confiderable age, being firft marryed Xa Elizabeth the daugh- 
ter of Sir Randle Brerelon of Malpas, and '^widow of Richard [pjigti6] 
Cholmondeley of Cholmondeley in Chc/liire Efq' in or t>cfore tlie 
year 15 iS. by whom he had three daughters who were marryed 
in the life time of the faid Sir Randle Maimvaring and the faid 
Elisabeth his firft wife. And afterwards the faid Sir Randle mar- 
ryed Elizabeth the daughter of Sir Ralph Leieefler of Toft in 
Chefhirc. by whom he had no ilTue. and the faid Sir Randle 
^'dyed the 6"' of September in the 4*" and 5"" years of Philip and tP»g> 7;] 
Mary, 1557. So that the faid Sir Randle did not dye young, 
living at leaft 39. years after his fayd firft Marriage ; Nether did 
the faid Philip become heir, but heir-male to the faid Sir Randle. 

To the Tliree & Twentyeth. 



Whereas Sir Peter -ws-s charged with faying, lluxtthe ''^Hrraiild if^gn^t 
in tlie reign of Queat Elizabeth tnade for the Coat r/'Sir Randle 
Mainwaring the elder, Barry of Twelve pieces, Argent & Gules, 
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when in truth the faid Sir Randlf did then ufu.illy bear Argait, 
Six Bartdets Gules, and that Sir Peter (as appears by tlie 330. 
page of his Great Book) knew the Coat to be Six BarukU, and 
not to be Barry of Twelve peices A rgent & '^ Gtiles ; Sir Peter 
anfwcrs, tliat it is true, k£ fayd (lie ancient Deed of Rc^er Main- 
waring made ill the reign of King Henry the Third was feakd 
■with an Efeoclteon of Six Barulets ; But alfo fays, that the Coat 
devifedfor the faid Sir Randle. Guillini the Herald calls it Barry 
of Twelve pieces, and he fays, hcknoxos not the Criticifme in tkefe 
termcs of Heraldry. &c: and he fays, he hath comittcd no error at 
all, for he there vouched Guillim_^^ it ; But herein Sir ^Pete^s 
unwilUngnefs to confefs an Error will eafily appear, ffor though 
it be true that GmlUm did erre, afwell as Sir Peter, in faying 
that the Coat of Sir Randle Mainwaring was Barry of Twelve 
pieces. Argent and Gules, Yet Sir Peter, but not GuilUm, erred 
in faying, In the reigji of Queen EUzabeth the Herald made far 
this Sir Randle'j Coat, Barry of Twelve pieces, Argent & Gules ; 
ffor Guillim fayd no fuch thing, and the ^' Coat that the Herald 
then directed to be bom, was not (as Sir Peter fays) Barry of 
Tivehe Pieces Argent Sf Gules, but Argent Six Barulets Gules ; 
And the rcafon why the faid Sir Randle {my Great-grandfather) 
left off the Two Barres {though there be Deeds without date 
fealed with Two Barres) was, becaufe there were more ancient 
Deeds of his Aunceftors '^fealed with Six Barulets, then there 
were that were fealed witli Two Barres ; But Sir Peter in ftead 
of confefling this Error, runs into another, in the 23"' page of his 
Anfwer to my Adtnonition, where he fays, that here I confeffed 
ivhat he fayd, to be trttlh, that tlte Herald in the reigfi of Queen 
Elizabeth 7nade for Sir Randle Mainwaring'j Coat, Barry of 
^Twelve pieces, Argeitt and Gules, Whereas I am fure I did 
neither there, nor anywhere elfe fay any fuch thing. 

To the Four & Twentyeth, 



Whereas he fayd the Fadrick of Ovcr-Peover being now of 
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Bricke, was built in 1586, and I fayd. part was built in 1585. and 
part in 1586, he fays it is a ■toorJkipfuU exception, and that it is 
more ^proper to afiribe the time u-fien it was built to the finifliing [P»sej 
of it, tltcn when it was begttn, for it was not all built, till it was 
finijhed ; To which I anfwer that there had been little caufe fe 
this objeftion, if I had not told him tliat one part was built i] 
one year, and another part in another year. But an exaft Wrih 
ought to put things exaflly down ; But ®*this Rule, that an Houfe 
muft be fayd to be built in the year that it is (inilhed, is a very 
odd one, for then an old houfe that was almoft but not wholly 
built an hundred years agoe, if the reft fhould be built this year 
might be fayd to be a very new Houfe, though the greatcft part 
thereof by much, was built an hundred years flnce. 

*6To tile Five and Twcntyeth. 



loas I 

3ufe rPsJ 



He dotli acknowledg his words were not well order'd, whe 
he fayd Sir Philip Mainwaring was Secretary of Ireland to 
Earle of Strafford, whereas the (aid Sir Philip was His Majcftie 
Secretary of State tliere, and further fayth that lie combed itt 
his Notes at the fide of his awne Book long before, ivilhout , 
Adptonition ^ifrom Sir Thomas ; But as it is ftrangc that he did 
not difcover this Miftakc concerning Sir Philip Mainwaring, 
who was his Mother's Brother, in all thofe years that his Book 
was written before it was printed, (which was very many years) 
so on the other hand, if he did difcover it widiout any Admo- 
nition from raee, yet his Book being printed with that Miftake 
in it, I had rcafon **to take notice of it, and foe am juflified in (Pi| 
what 1 did. 



To the Six & Twcntyeth. 

He would excufe himfelfe. bccaufc he fays he did write accod 
ing to what we fay in tlic Country ; But an exaft Writer f 
write as it really is, and not as people fay in the Country ; t 
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[PsgeBs-] I only named the houfe to fhew it was not in London, ^sbut (in 
Wejlminjler and) a good way from thence. 



To the Seven & Twentieth. 



In which I obferved, how he had omitted in his 336. page, that 
Sir Robert Brcrcwood was made Serjeant at Law, 1640. as alfo 
that he was made one of the Judges of the Court of Kings-Bmch, 
1643. As alfo how he had fayd in his 1S7. page, that Sir Robert 

[H»gc»i] Brerewood ^-was made ludge of the Common Pleas In 1643. 
whereas the King did conftitute him in the year [643. uniim 
Jujlitiariorum ad Placita coram Rege, that is, one of the ludges 
of the Kings Bench, ':it Upper Bench; but he *vas never ludge of 
the Common Pleas. And whereas I had alfo obferved how in 
the 334. page of his Great Book, he had fayd, Sir John Nedham 

[Pkgegi.] who married ^^ Margaret the daughter of Randle Main-waring 
was Jujlieiarius dc Banco, and Ludge of Chejlcr, i. Ed'O}. 4. and 
that I did thereupon fuppofe he did erroneoufly take Jujlieiarius 
de Banco, to be a ludge of the Kings Bench, as he had erroneoufly 
taken Jujlieiarius ad Placita coram Rege to be a Judge of the 
Common Pleas, and I alfo gave this reafon, that I did believe he 

rPagtps.] took Jujlieiarius de Banco ''to be a Judge of the Kings Bench, 
or elfe I believe he would have told us, that the faid John Ned- 
ham was afteni'ards made a ludge of the Kings Bench ; ffor he 
had a Patent to be one of the Judges of tliat Court, 1472. 1 1. 
Edw. 4. as may be feen in the Chronica Series at the end of 

[Tii(«j3] Mr. Dugdates Origincs Jnridiciales, printed in the *'year 1666 ; 
His Anfwcr is, that for the Firjl, it was not necejjary, nor male- 
riall, to take notice in t/iat place oj Sir Robert Brcrewood'j being 
made eitlur Serjeant at Law, or Judge of tlte Kings Bench ; ffor- 
though it would have been fuller to iiavcput them in here, yet it is 
no Error witltout it. And J had before (as Sir Thomas Itere coti- 

[p!WB4l feffeth) among the Recorders of Chefler, pag. 187. ^*tltere taken 
notice both of his being Serjeant at Law, and being made Judge of 
tlie Common Picas ; JJoivbeit Sir Thomas fayth, it Jhould haiv 
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been lodge of the Kings Bench ; Be it foe, I had it but by common 
fame; TAm as to /ur/^Nedhum I called him lufticiariusi/r Banco, 
p. 334. ivhich Sir Thomas fitp/io/eth I did there erroneoufly take far 
a Judge of the Kings Bench, yet doth * not Sir Thomas find me 1 
anywltere fo expounding it,fo that Sir Thomas will fuppofe I have 
committed an Error before there be one ; In which Anfwer tlie 
Reader may eafily perceive how unwilling Sir Peter is, to ac- 
knowledg Iiis miftake in calling Sir Robert Brerczvood a ludg of 
the Common Pleas, for he only fayes he had, pag. 187. taken 
notice both of his being Serjeant at Law, and ^beiiig made hidgt \ 
of the Comon Pteas; hoTvbeit * Sir ThomAs faith it Jhould ^ 
have been fudge of the Kings Bench, &c: So loath he is 
to direflly confefs his Error, in calling him ludge of tlie Cof/tmon 
Pleas ; And tlien as to that of ludg Nedham. he fayes, / do not 
any -wliere find him expounding lufliciarius de Banco to be ludg of 
the Kings Bench, fo that ''he fayes, / will fuppofe him to have \ 
committed an error, before tltere be one ; But I believe the learned 
Reader will eafily difcerne, and reft fatisfied, that as Sir Peter 
did erroneoufly take lufliciarius ad Placita coram Rege to be 
Latine for a ludgc of the Court of Common Pleas, So he did 
alfo erroneoufly take hiftieiarius de Banco to 9*be Latine for a 1 
ludg of the Kings Bench, or elfe he would have taken notice that 
ludg Nedliam was afterwards made a ludg of the Kings Bench, 
and there is hardly any one who did miftake the one, but he 
would miftake the other alfo. And therefore I think Sir Peter 
had done better, ingenioufly to have acknowledged ^*both his 1 
Errors, then to anfwer as he doth concerning the fame ; And 
whereas he fayth in the 28. page, that what he fayd concerning 
Sir Robert Brerezvood, he had it but hy common fame. I wonder- 
how that could be, ffor when was there ever any common fame 
that Sir Robert Brercwood was made a ludg of the Court of 
Common Pleas, being ""he was never any ludgc of that Court? { 
And feeing Sir Peter doth acknowledg in print, that he write 
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To the Eight & Twentieth. 

He doth acknowledg that to be a very materiall Miftake, 
[Page loi.] *®^foe that there needs noe more to be fayd concerning the fame. 

To the Nine & Twentyeth. 

Whereas he fayd that the Stable and Dovehoufe at Peovcr 
were built in the year 1654. whereas the Stable was built in the 
year 1653. and finifhed within the year 1654. and the Dovehoufe 

[Page 102.] was not built till 1656. He anfwers, This ^^'^is another childijli 
exception to be put in print y nether is tJie Jirjl of tJiefe any error at 
all ; But as that of the Dovehoufe is clearly miftaken two years, 
fo it is true, that the Stable was built in the year 1653. ffor it 
was and would have been a Stable, if that ffret-worke over the 
head, and the carv'd worke and turned worke w^ was done in the 

[Page 103.] year 1654. 'o^h^d never been made. 

To the Thirtyeth. 

Whereas he had fayd, that Margaret the daughter of Sir Ran- 
dle Mainwaring the younger , and wife of Henry Birkenhead dyed 
at Chefter, 25. luly, 1661. when in truth flic dyed on Saturday 
the 20*^ of luly, 1661. and was buryed at Backford on Tuefday 
[Pagexo4.3 the 23^ of the fame moneth. His Anfwer is, ^^tliat poffibly he 
might mifwrite the number 2$. for 20. or it might be mifiaken by 
the Printer ; But a Miftake he doth confefs it is, and if it was 
the Printers, why did he not take notice thereof when he did 
• correal others of the like kind ? 

Thus I have gone over Sir Peter's Anfwer to my Admonition^ 

[Page X05.] and have fliewed that *^he cannot clear himfelf from any one of 

thofe things which I layd to his charge ; Neither do I believe 

any man living can fliew foe many Miftakes within the Compafs 

of any two Sheets that were ever put in print 
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Before I conclude what I have here to fay, I thinke fit to ob- 
ferve how Sir Peter in his Anfivcr to my Admofiidon, ^'>^pag£ i%. i 
fayes thus, If Sir Thomas Jhall not aver againjl a Record (as 
Jometimes he Itath done agatnft an Original! Deed) his Cavills 
cannot ftnother t/te truth, nor defend what lie liere fayth, w/iai it 
fkall come publiqueJy to befcanned; By which he firfl implies that 
1 have averred againft an Originall Deed, which 1 do deny, and 
cannot imagine what he '"doth mean thereby, and fecondly, he i 
doth thereby infinuate that I cannot difprove what he doth fup- 
pofe to be the age of Matilda (Countefs of Chefier) and fome 
other things, unlefs I aver againft that Record which Sir Peter 
in that Cafe doth cite, But as I fliall agree with him that no man 
can aver againft a Record, as alfo that no man can make out a 
Record by aver-'t*ment, (that is, no man will be admitted to [ 
fay, a Record fayes fo, or a Record doth not fay fo, but he muft 
either produce the Originall Record, or elfe a Copie thereof, and 
prove it to be a true Copie) Yet for all this, the Law will give 
any man liberty to prove the falfity of any Record, as to matter 
of ffafl that is brought againft him, "«if fo he can ; (And this t 
raanifeftly fliews that Sir Peter doth not underftand what it is 
to aver againft a Record) To make good what I here fay, On 
Tucfday next before the ffeaft of St. Nicholas the Biftiop, in the 
6"' year of Ric. 2. when William Mainwartng my Anceftor, Son 
to loane one of the daughters and Coheirs of William Praers of 
Baddeley was ""beyond tlie Seas in the King's Service, John Son [ 
of lohn Son of Henry de Honford brought an Aflion againft one 
William Prydcn for a Mefuage and eight Acres of land in Bur- 
land in Chefhire, pretending himTelf to be the Son and heir of 
Margery the other daughter and Coheir of the faid William 
Praers, and alfo pretending that the faid William Prydat had 
diffcifed his faid Mother Margery of the '"faid Mefuage and [ 
lands, and at the faid time, the faid lolm Son of lokn Son of 
Henry de Honford got pofTedion of thofe lands ; But notwith- 
ftanding this, the faid William Mainwaring upon his rutume 
into England, by an Intjuifition now remaining in the Exchctpicr 

3L 
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at Chefter, dated the 28"' of ffebruary. 21. RU. 2. in the life time 

'n] of the faid lohn Son of John Son of Henry de ^^^Honford, did 
prove that the faid lohn Son of lokn Son of Henry de Honford 
was Bafe Son of her the faid Margery, and not her Son and Heir, 
and that there was a Combination betwixt the faid lohn and the 
faid WiUiam Prydcii, And the faid William Maimvaring during 
his life had all the Land of the faid Margery after her death, 

\t'A and dying without iflue difpofed of her "^lands, as he pleafed, 
and they were enjoyed accordingly ; 

Soe alfo, if lohn a Stile and tohn an Oakes be at Suit concerning 
land, and lohn a Stile have one or more Verdifts, and recover 
againft the other, notAvithftanding that Record or Records, lohn 
an Oakcs may bring it about againe, and plead the land to be his, 

.1^.3 and perhaps recover the fame, And "*this Sir Peter knows by 
a Cafe of his owne, is not impoilible to be done ; Soe alfo if I 
fhould fue Sir Peter Lcicejler for fome Land of his, and in a 
Record alleadg the faid land to be my land. Sir Peter notwith- 
ftanding that the faid Record fayd that Land was mine, might 
plead and alfo prove that land to be his. So that the difproving 

.i;.! that matter of faft which "^is contained in a Record, is not an 
averring againft a Record, and therefore Sir Peter by this devife 
cannot take away my libertie of difproving what he hath fayd in 
the aforefaid Cafe, ffor I doubt not but all perfons who have read 
my book entituled. The Legitimacy 0/ Amicia clearly proved, are 
abundantly fatisfied of Sir Peter\ Miftake of the age q{ Matilda 

lit.} Countefs of Chefter, "^notwithflanding the faid Record. 

And I alfo here declare, that notwithftandiiig what I have here 
written, I doe not at all doubt, but that Hndard or Odard men- 
tioned in Domtjday-Booke, was the lineal Mate Auncellor of the 
Duttons of Dtitton. But I alfo think it is full as clear that Ranul- 

'■7] phus "^mentioned in the faid Rook, was the undoubted Uneall 
Male Aunceftor of tlie Main'.oarings of Peover, and I fuppofe 
every impartial Reader will agree with me herein. 
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Reader. 




ROW unwilling 1 was to have cnter'd into 
a publique Debate concerning Amtda, 
the Daughter of Hugh Cyocliok Earl of 
Cltejler, I think doth clearly appear in 
my Epiftle to Sir Peter Leicefter, before 
my Defence of the fald Amicia, wherein 
I told him. That if he would have been contented, to 
have delivered what he did conceit concerning her, as an 
uncertainty onely, (as he had done that of Roger Son of 
the faid Earl Hugh) that he knew I would have *refted i*'- 
fatisfied with the Judgment of thofe many knowing and 
unconcerned Perfons, that had dififented from him there- 
in, and would never have given him and the Reader the 
trouble of any lines of mine. 

Though Sir Peier Leuejler would not grant me this 
requefl, yet of his own accord, he propofed at the firft, 
{as appears by feveral Letters of his to me, which I yet 
have, and were all written with his own hand) that what 
I had obje»51:ed againft his Reafons, fhould be printed in 
the Body of his Hiftarkal Antiquities ; But afterwards 
altering his mind therein, he offer'd to have it put into 
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the Addenda, at the end of his faid Book ; and he withal 
did declare, that he intended not to reply, but if he did, 

luj he would reply but once, and after- ''wards fent me a fliort 
Reply, which he there faid was the laft that he would 
write concerning the fame, 

Notwithftanding this, he did again change his mind, 
and was unwilling that what I had written, fhould be 
printed with his Addenda, at the end of his faid Htjlo- 
rical Antiquities; and inflead of Printing the Ihort Reply, 
which he fent to me, he fent for the faid Reply back, and 
did Print an Anfwer to my Defence ^ Amicia, which was 
larger than what Sir Peter and I had then both of us 
publilhed upon that occafion ; for, as appears in my De- 
fence of A nticia. Sir Peter's words, and what I did write, 
were comprehended in 75 pages, whereas his Anfwer 
alone did contain 79. And in that Anfwer of his. which 
was dated May 15. 1673. he did alfo in Print affirm, that 

r«.i he had taken leave *for ever of that Controverfie. 

But for all thefe Declarations both under his Hand, 
and in Print, he put out another little Book, which he 
alfo called Addenda, or fome things to be added in his 
faid Anfwer dated November 6. 1673. Then he put out 
t\vo Books together, the one called, A Reply to my Book, 
Entituled, An Anfwer to Sir Peter LeicefterV Addenda, 
Dated April 14. 1674. and the other he was pleafed to 
call. My Law Cafes Miflaketi, and was dated the firft of 
May i6y^ And afterwards he Printed another, which 
he called, An Advertifement to t!te Reader, and was dated 
on the third day of March following ; but becaufe I found 
very little of weight in this laft Book, I did not then pub- 
lilh any Anfwer to the fame. 
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"But iiotwithftanding this forbearance of mine. Sir Peter u 
did again put out at once, three feveral Books, the firft 
whereof he called his Second Reply, which was dated 
May 28. 1675. the fecond he called Peroratio ad Leclo- 
rem, and it was dated December i 7. 1675. and the third 
he called, The Cafe of hm\z\2. truly Stated; which, though 
Printed and Paged after his Peroratio, was dated before 
it, viz. Aitgufl the %th. 1675. the reafon whereof an in- 
telligent Reader I fuppofe will eafily difcern ; and in all 
thefe three Books, as alfo in his Advertife?nent to the 
Reader, there was little if any thing that was new, except 
two Records. 

In the latter end of his faid Peroratio, he faid, He had 
done if f Itad done ; which I looked upon to be as much 
as if he had faid he *wou!d never have done, fo long as I i' 
did write ; upon which I was put to a ftand, and did not 
well know what to do ; for as I confider'd on tlie one 
hand, that I had the honour to be her Heir Male, and 
that not only moft of the great Families in England, but 
alfo, A&fii verbo Invidia, our moft gracious Sovereign, 
and many other great Kings and Queens did come out 
of her Loins, and that therefore I was bound in duty to 
ufe my Endeavours to clear her herein ; fo on the other 
hand, I concluded, that if I did continue Writing, I (hould 
perpetuate the Controverfie, which I was wholly unwilling 
to do and did therefore refolve^^ as far as in , „ ,. , , 

' bee flty Ad- 

me did lie, that nothing more of mine (hould rnenuion p. 
be publifhed in the life-time of 'Sir Peter, \ 

whetherfoever he did out-live me or not. And I do 
aCTure the Reader, that I did not make this delay, upon 
any fear of what could reafonably be fuppofed could have 



448 TO THE READER. [xil. 

been by him replyed ; for as I have anfwered all thofe 
numerous Arguments, which he hath hitherto made ufe 
of, fo I fee no caufe to fufpe6l, that he could have dif- 
covered any new one, which would have been more 
ftrong than thofe formerly brought; and though he be 
dead, yet all learned perfons can eafily judge whether 
what IS here faid be fubftantial, or not ; and I profefs I 
do not write this, out of any conceit that it is any difgrace 
to defcend of a Baftard ; but only becaufe I conceive that 
my Grandmother is very much wronged herein ; for I 
believe there is fcarcely any perfon whatfoever, (if any at 
[A4. verso.] all) but ®it would appear that he did defcend of fome one 
that was Illegitimate, if the defcent of all thofe perfons 
was known, with whom his Family had matched, and of 
all others of whom he did collaterally defcend. 



PEOVER, 

I^ec. 24. T. M. 

1678. 




I 



Daughter of 

Hugh Cyveliok Earl of C/rcfier, 

Clearly Proved. 



Efore I come to the Rcafons which have been 
alledged either for or againft Amicia, I hold it 
necelHary to recite thcfe three Deeds following, 
that thofe who read them, and the Reafons on 
both fides, may tlie better underftand the full 
ftate of the Cafe. 



Comes Cejit' Conflabulaf' Dapifcr' &f omnibus Baroni- 



&■ Anglicis tam prsfeiitibus quam futiiris JahitaH. Sciatis me 
dedijff & conccfflffe & kac prtsfcitti Karta nua confirmaffe Kadulpho 
de Mmihuarin cum A micia Filia mca in libera maritagio fervitiutH 
Gilib. fiUi Rogeri, fcilicet, fcrvitium trium Milittim faciendo miehi 
fervitiutH duorum Midtum illc & hteredrs fui michi &■ h^rcdibus 
mfis, quart: volo &■ firmiter preeipio ut ftullus fuper hoe cum vd J 
haredes fuos vexet, vel ampHus tfuam fervitium duorum Mi/itutrtt 
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Comitijpz Cejlf^ Sivi. Thtifchct, Rogcro de Livcty Gilib.filio Pigot 
Rob. fratre fuoy Fnnnb. dc Ridford. Willichno dc Mcinilwarifiy 
Rob, filio Ham. Bcttr. Cain. Rob. de ATcinilwariny Ran. dc Lee^ 
Rad. ClcricOy Pctro Clcrico qui luinc Kartain fecit &r viiiltis aliis 
apnd Lee. 



R 



Adjilfus de Meidnikuar omnibns prcefentibns & fnturis ad 

quos prcefens fcripUim pervenerit fahitem. Sciatis vie dcdijjc 

[Page 3.] & concejpjfc & prafenti carta viea ^confirmajfe Henrico de Aldite- 

legh in libennn maritagimn cum Bcrtrea jilia mea Smelr^.vdc mm 

pertincntiis & SenelleJV : Cum pertinent. & dimid' Piclicmere cunt 

pertinentiis fuis & i. Marc, de redditn annuo in Civitntc Cejir^ de 

terra qucefuit Fagun. quam Robert' filius Ermzvi de me tenuit illi 

& hceredibus fuis qui de dida Bcrtrea filia mea pert'cnicnt /tabend* 

& tenend' de me & hceredibus meis in feodo & hcereditaic libere & 

qtiiete plene &r pacifice in bofco & piano in prat is & pafcuis in aquis 

viis & infemitis in vivariis & in molendinis & in omnibus locis 

&r libertatibus prccdi6lis terris pei'tinentibus ficut libennn marita- 

gium melius & liberius teneri pof : Et ego & hceredes mei illi & 

diclis hceredibus fuis contra omnes homines diclas terras Warran- 

tizabimus. TefV Raii Coni Cefir. Hug' Coni UltonitCy Phil* de 

Orreby tunc Juflic. Cefir. Joh. dc PteW Hug. Malebijf. Ric. de 

Vern. Ran. de Meidnilwar. Clcrico. Lidulf. de TuamV Rob. de 

Periisy Ric. de Kingefl. Norm. Pant. Tho. de Orreby y A lured, de 

Sulinni, Pet. Chan. Gg. dcAldith. Ric. de Rodefi. Clcrico & multis 

Aliis. 

[Page 4] ^ ^"^Mnibus hanc Cartam vifuris vel audittiris Rogerus de Me- 
V^ nilwarin cetcrnain in Domino falutem. Noverit Univerfitas 
veflra me pro falute animce Domini Ranulphi quondam Comitis 
Cefij'ice & Lincolnice Avunculi mei & pro falute animcB mece & 
animarum antccefforum &r fuccefforum meorum dediffe conceffiffe & 
hac prcpfenti Carta mea confirmaffe Deo & Beatce Marice & Abbati 
& Monachis de DeulacreJJc & corum Grangie de Biveleg. in liberam 
puram & perpetuam Elemofynam liberam communam in bofco mea 
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de Pcvere, fcilUet, Ut acciplant de eodetn bofio husbot & Itaybot 
ralionabiliter per vifiim altcujus forejlariomm nuorum qiiantitm 
neccjfe babuerint, fine impeditmnto acriarum niforum meortim 
ubicunqtu nidificaverint, PrmUrea dedi m liberam pejfiontm & 
quietam dc pannagio quinquaginta porcis quandocunqtu voluerint 
inpradiHo netnore mco de Pevere, pro hoc autem donaiiotte &■ con- 
ccjftom ntea, Ego Rogerus priediflus & heeredes tnei de prcEdiilis 
Abbale & Monachis de .Detdacrejfe nichil exigere polerimus, nifi 
orationcs &■ fiiffragia ordinis Cijlercimfis. Ego vcro &■ haredes 
met fcpcdiclam dofmtionem & conceffionem meant fepedUlis Ahbati 
& ^Monachis &■ Grangie de BiveUgcotttra omnes gcntes VVarranti- 
sabimus impcrpctimm. Et ut ]isc donatio mea rata &■ inconcuffa 
in fempiternum perfiveret cam prtE/entis Carta tejlimonio &■ Sigilli 
met imprejfione roboravi. Hiis tejlibus WHlielmo de Menilwartn. 
Willielmo Capellano de Lauton. Ricardo de Mojlon. Bcned. de 
Cawdray, Jokanne de Motlawe, Willielmo de Pevere, Hugone de 
IVeloc. Nicolao de Wereford, Gilberto Gekell, £r aliis. 

Now that the faid Amicia was undoubtedly legitimate, will be 
proved by thefe following Arguments or Rearons ; 

I, Firft, Becaufe the faid Hugh Cyveliok, as appears by the firft 
of the faid Deeds, did give unto Ralph de Mcnihvarin or 
Maittwaring with his daughter Amicia in free Marriage the 
fervice of Gilbert fon of Roger, vis. the fervice of three 
Knights Fees, doing to the faid Hugh and his Heirs the 
fervice of two Knights Fees ; But our Common Law neither 
now, nor at any time heretofore allowing that Lands or 
Services could be given In libera Marita-^gio, with any 
perfon that was not of the blood of tlie Donor, as you may 
fee Coke upon Littleton, Fol. 21. b. Confcquently neither 
Lands nor Services could be fo given with a Baflard daugh- 
ter by the reputed Father, becaufe a Badard is not de 
/anguine Patrts, as you may find Dyer, Fol. 374. b. And 
therefore it neceffarily follows, becaufe the laid Amicia had 
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Services given with her in Franke Marriage by her faid 
Father, that the faJd Amicia was not a Ballard. 



Secondly, If the Readtr pleafe to obferve, how in the firft 
Deed, Hugh Cyveliok'^ Countefs is a Witnefs to the giving 
of thofe Services in Free Marriage with Amkui daughter to 
the faid Earl Hugh; As alfo how in the fecond Deed, Ralph 
Mainwaring's daughter is called Bertrcd after the Countefs, 
which probably, according to Sir Peter Ldcrjkt's opinion 
under his own hand in April, 1664, was occalloned by the 
faid Countefs being Godmother to the faid Bertrcd Matn- 
waring : As alfo how Randle Earl of Clujler, was a Witnefs 
to what was given with the faid Ber-^tred Mainwaring in 
Free Marriage to Henry de A Iditelegh, who was Great Grand- 
father to the Faojous yanus AudUyy<\\o warred in France; As 
alfo how, as appears in Sir William Dugdale's Antiquities of 
Warwiekjkire, Pag. 8S. Ralph Mainwaring was witii the faid 
Earl at Coventry, and a Witnefs to his Charter to the Bur- 
geffes there ; As alfo how Roger de Meitrwaring and Henry 
de Aldileley, who married his Sifter, Alonajl. Anglic, part. 1. 
pag. 891. are Witnefles to the Deeds ai Ramik Earl of ChfJUr 
and Lincoln, concerning his Abby of Deulaeres; As alfo how 
the faid Roger Mainwaring, as appears by the faid third 
Deed, did give fome Priviledges to the faid Abby of Dcnla- 
cres; As alfo how Ralph Mcnilwarin or Main'ivaring. as 
appears hy SAi Peter Leicejier's Hiftorical Antiquities, /ur/ 2, 
pag. 130, 131, 139, 143, and 144. is a Witnefs to one Deed of 
Hugh Cyvelioks, and to three other Deeds of the faid Earl 
RandU (who in fome of them is alfo ftiled Duke of Britain, 
and Earl oi Richmond;) As alfo how the (a\A Ralph de Met- 
dimvarin or Mainwaring, is a ^Witnefs to Hugh Cyveliok'a 
Deed of Confirmation to the Priory of Calc in Darbijhire, 
as you may fee in the Additions to the Second Tome of 
Menajlicon. Anglic. Printed with the Third Tome, pag. 97. 
1 (hall leave it (without any more words) to the Reader to 
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judge, whether thefe C i re um (lances be not fuch, as do ftiew 
a more great and conftant Intimacy, bct\vixt the faid two 
Families, than probably would have been, if Ralph Main- 
zoaring had married but an iilegitimate daughter of the faid 
Earl. 



in. Thirdly, Becaufe as you may fee in the faid third Deed, 
Roger Mcnilwarin or Mainwaring, Son of the faid Ralph 
and AmUia, doth call RandU Earl of Chejler and Lincolne 
his Uncle, which if Amicia had been illegitimate he would 
not have prefumed to have done ; for though it be true, that 
Bajlards in Hijlories and Records are many times called, 
Cofin, Brother, Uncle, Son, and Daughter, yet that is done 
where the perfons came to be very Great, as Robert Earl of 
Gloueejiir did, or clfe they are fo called by ^thofe that write [Pnge^ 
the Hiflories of them, or elfe are fo termed by their Rela- 
tions, who out of their humility, did condefcend fo to ftile 
them on ordinary occafions. though it were not their due ; 
But I believe it will be very hard to find one that can cer- 
tainly be proved a Bajiard, or the Son of a Bajiard, who 
doth in a Deed made by himfelf, call fo great a perfon as the 
Eart of Chejler was, his Brother or Uncle, unlefs he came to 
be a very great perfon himfelf, fo that this Argument is a!fo 
of very great force and weight. 

IV. Fourthly, I do conceive, that Hugh Cyveliocks pafling of 
fervices in the firft Deed to the faid Amicia, and ufing thefe 
words, OimfiUa mea, doth abfolutely prove that Oie was a 
lawful Child, and by confequence by a former Wife ; for if 
you take notice of ivhat Sir Henry Spelman writes in his 
Glojfary, on the word Bajiardus, you will find him quoting 
Coitjbtm. du Normand Artie jj. in Aniwt. Thus, Quoties 
eiiim agitur de honors vel commodo filiorum, appellatione fili- 
oruin iwH coin-'^'^prcheRdimtur Baftardi, I fuppofe therefore [Pikm 
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(he is in the faid Deed, unlefs (he had been a Legitimate 
Child. 

V. Fifthly, I defire the Reader well to obfene thefe two Deeds 
following, the (irft whereof doth belong to Hairy Maimca- 
ring of KennvuJiam^ in Clujliirc Efquire, and the other to 
T/tomas Raven/croft of Brctton in the County of Flinty Ef- 
quire, the words whereof do here follow, as they were copied 
out feveral years fmce from the Originals, by Sir William 
Dugdale Knight. 



s 



Ciant &r omtics prcefcntcs quam futuri quod ego Robcrtus Do- 
minus Moaldie & fcncfcaUtis CcJlriCy conccjfi &r pmfcnti 
Karta confirmavi domui fee' IVcrburgc Virginis in Ccjlria & 
Monachis ibidem Deo fcrvientibus totam Villam dc Goojlree plate 
& integre cum omnibus pcrtin fuis in puram & perpetuam ekmo- 
fynam pro falute anime mce & animamm pradecejforum meorum, 
liberam quietam & folutam ab omni feculari fervicio & ofnni 
tPa«« II.] feadari exaclione, Ita quod in eadem Villa dc " Goojlree nihil ad 
opus maim vel luzrcdum meorum rctinui prater elemofynam & 
orationcs & tantam libcrtatan in ipfa cadan Villa prcedicle domui 
& pr<Bdi£lis Monachis conccjji quod in pojlcrum nullus lueredum 
meorum quicquid liber tatis fuperaddere pojfit. Et ut luc mca con- 
cejjio rata & ituofuujfa permaneat vnperpetuum earn figilli met 
appojitione roboravi. Hiis tejlibus Rad' dc Menilwar' tunc Jufti- 
ciat^ Hani de Mafci Gwar de Veni RcuT fiV Sini Plid de 
Orreby, Sini de Thurfcliet Rog' de Menilwar Willielmo de 
Venables. Toma Difpenfatore RoV fir Picof Pctrd Clerico Com* 
Ricardo de Verri RoU de Menilwar^ Brito Paulum Patr de 
MobcrV Liidf de Twamlow, Peers de Sur Ran de Praers* 
Ricardo de Kingjl^ Jd de fan£la Maria, & mtiltis aliis, 

S Ciant prcefentes & futuri quod ego Alanus de Boidcle dedi & 
quief clam' fratri meo Willielmo de Boidcle & licered' fuis 
Docclijlon in f cod' &r Dominic is cum omnibus pertvi infra Limam. 
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Tencnd' & ftabcnd dc Dotitino meo Rani' Com' Cejlr' &■ hcrcd' 
fuis faciend' fervicium de pmdiil' tcrf' Jc. Dc qualuor fcod' &■ 
dimid' pmnomiitato Domino meo Rani' Com' ^^Ccjlr' & litered' [ 
fuis. Et ego vcro Alanus dc Soidele & lisrcd' tnci pradifl' terr' 
cum omnibus pcrtiti presnominato Williclmo de Boidelc & hsred' 
fuis contra omnes homines & feminas cum pertin' warrantisab. 
Et quia volo quod hcc mea donatio &■ quiet' elam' Jlabilis & iricon- 
cujfa & rat' permaneat pra/cnti fcripto fig-illum mcum appofui. 
His teJV Domino Rani' Comitc CcJlr' domino Rod' de Mainwa- 
ringlte tunc jFuJliciar' CeJlr' domino Roberto de Monte alto. Domino 
Hug' Difpcn/ar' Domino Ham' feti de Mafcy, Domino Warino de 
Vcmun, Domino Williclmo de Vcuables. Totna fil' WilHelmi de 
Goulborn, Petro de Bekcring. Rob' tunc pcrfena Cropen/iale fchp- 
tor' hujnsjcripti & multis aliis. 

I (hall alfo defire the Reader to take notice of what Sir Peter 
Leicejler hath obferved in his Hijlorical Antiqttities, p. i6o. how 
that Earl Randlc de Gcmoniis (as doth appear by the Charter 
there mentioned) did give the Office of Conftable of Chefliire, in 
Fee lo Eujlace, Baron of Halton, and his Heirs; and did con- 
ftitute the faid Eujlace (to ufe the words of the faid Charter) 
Hareditarie Conjlabularium &■ Siipremum conciliarium ^^pojl me 
& fuper omnes optimatcs & Barones totius terrts mea. As alfo 
p. i6l how the Baron de Montcalto or Moaid, being Dapifer, 
Scnefchal, or Steward of Chejfiire in Fee, had the fecond Place, 
which is alfo confirmed by feveral Deeds, mentioned in Sir 
Peter Lcicefter% Book, p. 129. 130. 139. 144 and 163. In all 
which, the Conftablc and Steward are named before the Juflice 
of C/uJler, and all the other Barons ; which being fo, it will be 
difficult to give a Reafon (if Amida was but a bafe Daughter) 
why Sir Ralph Mainwaring, in the Deed abovefaid of Ala/i de 
Boidele, is named as a Witnofs next to the Earl of Cltejlcr, and 
before Sir Robert de Monte-alto or Moald, Steward of Che/hirc, 
and fo many of the other Barons ; as alfo in a Deed mentioned 
in Sir Peter's Book, p. 139. why tlie faid Ralph Mainwaring is 
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named next to the Counters of Qujlcr, and before Roger Con- 
flable of CItcJkire ; as alfo why in a Deed in tlie 143 page of tlie 
faid Book, the faid Ralph Mainwaring is again named next to 
the faid Countefs, and before Ralph, the Steward of Chcjhire. 



But if Am/da was a Legitimate Daugh-"ter, the reafon 
thereof will be apparent : For though it be true, that the Hus- 
band cannot be Ennobled by the Marriage of his Wife, yet the 
Earl of Clujkr being a Count Palatine, and one that is confeffed 
by Sir Peter Lc'tcejlo; p. i j2 and 159. to have Royal Authority 
within himfelf, and not unfitly to be (liled a Petty King, having 
under him his Conftable of Chejkire in Fee, in imitation of the 
Lord High Conftable of England, and his Steward of Chejhire in 
Fee, after the example of the Lord High Steward oi England ; 
and his Noblemen about him, in imitation of the Barons of the 
Kingdom ; as alfo his Chamberlain, who fupplieth the Place of 
Chancellor, and his Juftices of Chcjler (who have like power to 
the Judges of the Courts oi Kings Bench and Common Pkas) as 
alfo a Baron of the Exchequer, a Sheriff, and other Officers 
proportionate to thofe of the Crown : It is no wonder at all, if 
thcfe great Perfons did voluntarily give Precedence to Sir Ralph 
Mainwaring during his life, in regard he had married a lawful 
Daughter to one of the faid Earls. 

Add hereunto, that when Earl Hugh ^^Cyvclioke. did by his 
Charter mentioned by Sir Peter Lcicejler, p. 131. acquit the Abbot 
and Monks of Stanlan.; of fome Toll in ChcJlcr {which could be 
but little before the faid Earls death, becaufe the faid Ear] died 
in the year liSi, And the Abby of 5/rt«ini', as isconfefted by Sir 
Peter, p. 267. was founded but in the year 1 178.) The faid Earl 
in his faid Charter (contrary to all former Precedents, which I 
have feen) doth name the Jullice of Chejicr before both the 
Conftable of Chejhire, and Steward of Chejhire ; and the reafon 
thereof, I fuppofe to be, becaufe the faid Ralph Mainwaring, 
who was Son-in-Law to the faid Earl, was then Jufticc of Cliejlrr, 
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as he alfo was fome years in the life time of Randle Bbtndcvill ; 
though the faid Ralph, as appears by his aforefaid Deed made 
to Hairy dc AUiiteUgh, did aftenvards part with the faid Office, 
Philip de Orreby being Juftice of CJteJicr, when the faid Philip 
was a Witnefs to the faid Deed. 

Now this Preeminence could not be given to the faid Ralph, 
becaufe he was Juftice of Cluflcr (that Office being be-'^low the cpis=>61 
Offices of Conftable and Steward, as appears before) but becaufe 
of tlie Relation of the faid Ralph to the faid Earl, and certainly 
fuch great refpeft would not have been (hewed him, upon tliat 
account, if his Wife had been an illegitimate Child, 

VI. Sixthly, Becaufe there was fuch a vaft difproportion of 
years, betwixt Hugh Cyveliok, and his Wife Berlred, that it 
cannot be in rcafon imagined, that the faid Earl Hugh being 
fo great a perfon, fliould ftay unmarried, until his faid Wife 
Bcrtred was Marriageable ; for the faid Bertrcd was but 
Twenty four years of age in the year 1 181. when the faid 
Earl Hugh dyed, as appears. Rot. de Dominabiis, pueris, &c. 
Ih Scacc. penes Rcmetn. R. Sub. Tit. Line. Rot. i. by which 
it appears, that the faid Bertred was born in the year 1 1 57. 
But the faid Earl Hugh, as you may find in the Third Part 
of Sir William Dugdale'^ Monajlicott Anglieanum, Pag. 226, 
did, together with his Mother Mamie, give Stivitigltak, 
(which was not Stivingkale, vulg6 StiJ)iaU, in Com. Stafford, 
as Sir Peter Leicejler in ''the 86 Page of his firfl Reply telb tPig=i7] 
us, but it was Stivinghak, which is a member of Coventry, 
as you may fee in Sir William Dugdale's Antiquities of 
Warwickjliire. Pag. 88, 128, 129. and in Sir Peter Leicejler ?. 
Hiftorical Antiquities, Pag. 129,) And bcfides the faid Sti- 
vingliale, the faid Earl Hugh, and his Mother Maude, did 
give a Mill next to the Park, and fome other Grounds, to 
Walter Durdent Bilhop of Chejler, and his Succeflbrs, to 
which Deed Euftace the Conftable was Witnefs ; Now the 
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Kut, \/'.Mf:% y/n^it ;s here proved, if yoj !>:!< at the latter end 
r/f th': PfV^i mjhry put out by Dr. PTUt! 15S4- :ninied:ate!y 
txfof: til': Tab)':, yo'j -a ill fee that the 16 lir.e of the IC.7 Pa^e of 
\h*: fai'l P^V-^/ llijlory is mifprinted, and that in the fiid Pa^e it 
rt*'/.il'l hav; f/'.-'.-n Printed thus : About tlujamc time Hugh, Son 
io thr liarl of Ch'rftcT, fortified his CaJlU of C\-maron, and ii*an 
Mfrlicnyth to himfclf And you may alfo there find, that the 
tifnc when the faid lluf^h wan MelicnytJi^ was in the year 1 142. 

Now that thin Wclfh I/iflory is of good credit, I fuppofe can- 
not hi: rcafonably denied ; for as Sir Peter Leieejkr in the 44 
Vi\\n: tfi hiH I/iflorical Antiquities doih acknowledge, that in thefe 
Wrlfh matters he doth chiefly follow the fame ; fo on the other 
hand you may frnrl in Vnffius his YkxAa de Hifioricis Latinis, Pag. 
\y^tt-v,] 389, ft y/h and in /faackson'a Chrofiology, Pag. ^^323. And in 
llnliiis hi«i Hook dc Itluflribus Scriptoribus Majoris Britannies^ 
IVinIrd at ///(///, Apud Joannan Oporimivi, Pag. 195, 196. And 
in IHtff'us his Hook dc illuflrihus Anglice Seriptoribus, Printed at 
Paris 1O19. I'apr. 215. that the faid Caradocus Lliancaruaii was 
the Author of the faid Bcxjk, and flourilhed in the year 1150, 
and by confecjucncc was living in the year 1142, when the faid 
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Httgh wan Melwnytk ; And the faid Pilfeus tells us in the afore- 
faid Page, that the faid Caradociis was elegans Pacta, eloquem 
Rhetor, & Hijloricus non eonlemtiCHdus ; And the faid Balms, 
Pag. 196. fayes that he was lotiis conjccratas ad res gejias re- 
cefitium Brittania regulorum illttjlrandas ; And in Baleus and 
Pitfeus in the aforefaid Pages, and in Powells Notes on the faid 
Hiftory, Pag. 206. you may find this foUowing Dijliclton ; viz. 

Hijloriam Brilonurn doHm fcripfit Caradoeus 
Pojl Caduualladrum regiafceplra mtam. 

So that as to the proving of tlie taking of Melienyth by the faid 
Hugh, and the time when it was fo taken, Caradociis Lhancaruan 
is a Witnefs free from any exception, that can be juftly made. 

^The oncly Qucftion therefore is, Of what Age the ia\AHiigk [pj«ejo 
then was? And bccaufc that is uncertain, and that I am willing 
to reckon fo, as may be mofl difadvantageous to my felf, I will 
fuppofe him to be then but Twelve years old, which is the fame 
Age that Sih'fjlcr Gtraldus, in that Edition printed at London 
1585. Pag- 203. fayes Prince LkcwcUin ap Jonvetk was of, when 
he began to infeft his Uncles, and is indeed as young, as I have 
obferved any to appear in fuch Martial Affairs. Now, if we 
fhould believe that Hugh Cyvdiok did marry the faid Bertred fo 
foon as flie was Fourteen years of Age, then the faid Marriage 
would happen in the year 1171. at which time, \i Hugh Cyvdiok 
was bom in the year 1 130, and was but Twelve years old when 
he wan MelUnyth, in the year 1 142. yet he would be Forty one 
years of Age, when he married the faid Bertred. It cannot 
therefore be imagined, that fo great a perfon fhould continue 
unmarried till he was above Forty years old, or that he (hould 
marry to his firft Wife, one {o much different from him in years ; 
But, when he had married a former Wife, who dyed, leaving him 
only a daughter or " daughters, it is no wonder if in his Age, he [page j. 
married a young Lady, to the intent he might have IITuc-male 
to fucceed him in fo great an Eftate. 
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Alfo if you look in Sir Peter Lcicejier's Hijlorical Antiquities, 
Pag. 131. you may find this Deed of Earl Hugh, in which his 
Mother doth not join \vith him, which I think fit in this place to 
Tranfcribf. 

HUgo Comes Ctjiriis. Conjlabiilario /no. Dapifcro. omnibtis 
Baronibus Juis, omnibus Homimbus fuis, Francis Sr An- 
glicise tarn fittitris quant prsfentibus, falutcm, Concedo SaBiino- 
nialibtts de BoUntona Jlagtium mcmn de Dunintona Jinnum terr<E 
mc(Z fiati fail tempore Hcnrici Regis, in perpctuam Elnnofynam 
pro atiima mca, & Patris tnei, &• meonim Antecejforum : Et 
pracipio omnibus Hominibus meis, quad Itabeant meam firmam 
pacem, ita quod nitUus itide pmdiilis SaUimonialibus injuriam 
vcl cotttumdiam faciat. TeJU Roberto Dapifcro de Monte alto, 
Filippo de Kima, Simonefilio Osberti, WilHelmo Patric, Radulfo 
filio Warncri, Rogero de Maletol, 3ohannc Prion de Trentliam, 
H.} Orm ejus Cano-^^nico. Rogero Motmcko de Hambi, WilHelmo Cle- 
rico Comitis qui Otartam fcripfit apud Bellesford, & mullis aliis, 

I alfo think fit to re-mind the Reader, how I did heretofore 
acquaint him, in Print, that I had a Pedigree by me of the Barons 
de Monte-alto, drawn not long fince by Sir Peter Lcicefter, and 
written all with his own hand, in which he makes the firft Robert 
de MoHlc-alto Steward of Ckcjkire (who he fayes lived in the time 
of King Steven) to liave Ifluc, (befides other Sons who were 
younger) Iwo Sons, Raph and Robert, who were afterwards fuc- 
ceflively Stewards of QieJMre all which is certainly true. 

Now, that, Robert de Monte-alto, Steward of CkeJItire. who was 
Witnefs to this Deed, was the firft Robert de Monte-alto, will be 
manifeft, bccaufe the fecond Robert came not to be Steward of 
Chefltire during the life of Earl Hugh, as appears by the faid 
Pedigree, as alfo in Sir Peter's Book of Hijlorical Antiquities, 
Pas- '43- 3"d '" the 33 Page of my Anfwer to Sir Peter's two 
r;.) Books, where you find Rapk ^'thc Steward, elder Brother to the 
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fecond Robert, out-living Earl Hugh, and being a Witncrs to a 
Deed of Earl RandU Son to the faid Hugh, it will therefore 
oeceflarily follow, if this Deed of Earl Hugh was made immedi- 
ately before the death of that Robert de Monte-alto, who was a 
Witnefs thereto, that the faid Earl Hugh was a great deal elder 
than his Wife Bertred ; for though the faid Robert did live fome- 
thing longer than Sir Peter doth take notice of, yet I think it 
cannot be proved that he was living any confiderablc time after 
the faid Eujlace, and I know no reafon why we (hould conclude 
that Eujtiue was (Iain immediately after he was a Witnefs to the 
other Deed, or that this Robert dyed prcfently after he was a 
Witnefs to this Deed ; nay, 1 think it will appear, that tlie afore- 
faid Deed to the Nuns of Bolinton. was certainly made fome years 
before the faid Robert dyed, x-is. in the time of King Stephen; for 
if it had been made when Henry the fecond was King, Earl Hugh 
would not have faid. Sicutfuit tempore Henrici Regis, (as he there 
doth) but he would have faid, Sicut fuit tempore Henrici primi, or 
elfe he would have ufed fome other words to '*diftinguifh King 
Henry the Firjl, from the then King Henry the Second. Now 
King Steplt£ti dyed in the year 1 154, and Bertred being not bom 
till the year 1157, it will from this Deed be very clear, that if 
Earl Hugh had fealed the faid Deed immediately before King 
Stephen dj'ed, yet Earl Hugh would be at the leaft Twenty four 
years older than Bertred his Wife. And therefore no likelihood 
at all, that the faid Bertred was his firft Wife. 

Againft thefe Ar^mcnts many Objections have been raifed, 
that fo they might make out in number, what they did want in 
weight ; and particularly againft the firft Argument, becaufe if 
that hold, there is no doubt, but the faid Amicia was Legitimate; 



And firft, it is objefled, "^hsX Maitnvaring was not at that 
time an equal Competitor to have married a Co-heir of the Earl 
of Chejier. the Co-heirs being married to four of the grcateft Peers 
of the Kingdom, and therefore from hence, they would infmuate. 
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that the faid Atnicia was not Legitimate. To which I anfwer, 
That I do not affirm that Maiitwaring was ^an equal Competi- 
tor to tliofe great Peers, or that the faid Amicia was a Co-heir to 
the faid Earl Randle, (lie being, as appears from the aforefaid Ar- 
guments by necelTary conrequciice a Daughter to Hugh Cyvtiiok 
by a former Wife, and fo but half Sifter to the faid Earl Randle, 
and therefore could not be a Coheir; for, as you may fee in 
Littlfton's Tenures, Sei5l. 2, 6. 7, 8, one that is but an half Sifter 
cannot poftlblybe a Coheir to her Brother, or inherit his Lands ; 
however that could have been no fubftantial Argument to prove 
that Amicia was not Legitimate. 

1. Becaufe fometimes fome particular perfons have the fortune 
to marry Wives far beyond their degrees or Eftates. 

2, Neither was Sir Ralph Mainwaring fo inconfiderable a 
pcrfon, as perhaps fome may conceit him to be: For, befides 
that. Sir Roger Alaitnvariug, Son of the faid Sir Ralph, did after 
the deatli of the faid Sir Ralph, give to Sir William Maimvaring 
his younger Son, Peovcr, as alfo fome other Lands ; the faid Sir 
Ralph had alfo the Lordfhip of Waburne in Norfolk, and the 
Lorddiips, (or great part) '^of Rode, Blakenhal. Warmittcham^ 
Notherden, AJhtonjuxta Kelfall. Henbitry, and Pexhull, Willafton, 
Create Warford, Liitk Warford, Wlulock. Winnington, Cokijltall, 
Tallon, Satellejlune, Sntalwood, and half of Pickmere ; as alfo 
other Lands in Clujltire; the mofl of which came to Sir William 
Trujfcl, who about Edioard tite Firjl's time, married Matilda, 
the fo!c Daughter and Heir of Sir Warine Maimvaring. Son of 
Sir Thomas Main'tvaritig, Son of Sir Roger Mainwaring, Son of 
the faid Sir Ralph and Amicia: And the faid Sir Ralph was 
Chief Juftice of Clujler, which antiently hatli been a Place of 
that great Repute, that Dukes of York, Gloccjler, Exeter and 
Ireland, and Earls of Nottingham. WHtJliire. Suffolk, Shrewsbury, 
and Derby : befides other great Perfons have heretofore enjoyed 
the {am& 
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And though it hath been objeifled by Sir Peter Leicejlcr in the 
17 page of his Anfwer to my Defence o{ Amicia, that as to the 
Note of Dukes and Earls to have been antiently Judges of C/te/- 
Icr, I fhould have diftinguifhed of the times ; for that was not 
till the Reign of Ricltard titc Second (who made Deputies to afl 
in ^^their (lead) before which time he finds no fuch great perfons 
Judges there ; yet in this Sir PeUrvicis miftaken, for that perfon 
which is faid in his Catalt^ue of Judges of C/hJlcr to be Judge 
of Chejler in the is* of Edxvard the Third, and by him is onely 
called Ralph Stafford, was Baron of Stafford at that very time, 
as appears by this following Deed, the Original whereof I my 
felf have, and did give to Sir Peter Leicejier a Copy tliereof 



SCiant pnsfmtcs &■ futitri quod ego Johanna que fui ux. Jo- 
hannis Mautrevers in piira vidaitate mea dedi conccjft & 
hac prwfenti carta mea confirmavi Alex, de Vettables lotam illam 
placcam term cum domibus & omnibus aliis pertin. quam habeo_ in 
villa de Wylajion que vocal, le Rudynggcs Habcnd. & tenend. 
pradi^. Alex, hercd. & Afftgnatis fuis totam pradinam placcam 
terrm mm pcrtin. de capitali dotn. feodi illius per fcrvicia inde 
debita & de Jur. con/ueta libcre quiete bene &■ in pace Jur. & 
Itereditarie imperpetuum cum omnib. libcrtatib. comoditatib. com- 
munibus & eafiatnentis di£le placie terra: quoquo modo pertinentib. 
Ei ego vera predifla yohanna &■ Itercdes viei totam prediciam 
placcam ^^tcrm cum pertin. predido Alex, hercdibus & afftgnatis 
fuis cotit. omnes genles Warantisabimus Acquietabimus & defende- 
mus intperpetuum. In cnjus rei tejlimonintn huic prefetiti carta 
Sigillum mcum appo/ui liUs tejlibus Radulpho Baronc de Stafford 
tunc Jujiic. CeJlriiB Williclmo de praers Johanne de Wetcnhale 
Thorn, de Erdeftvyks Ricardo rf<- Foulejlturjl Williclmo Homelyn 
& Aliis Dat. apiid Cejlriam die dotninica proxima pojl fejhim 
fan£li Barnabe apojloli An. Regni Regis Edwardi tertii pojt con- 
quejium quinto decimo. 



And as you may fee in Mr. Affimole's Injtitution of the Order 
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fon as was either provided by himfelf, or his Son for his younger 
Children by a fecond Venter ; I do anfwer and fay, Tliat I am 
not certain whether Amicia was the only Daughter that Earl 
Hugh had by his former Wife, becaufe. I know fome that pre- 
tend they can tell of fome other Daughter or Daughters which 
the faid Earl Hugh had by his faid Wife ; but I do confefs. I 
have never feen Juft proof of any but her ; but fuppofing her to 
be the only Child by his firfl Wife, I have in my firfl Book, pag. 
23, 24 & 25. (hewed that there is no (Irength in this Argument ; 
And I may here further add, that if any will fearch for Examples, 
they may find very many, where the elder ^^ Sifters, fometimes, [P»ge j 
becaufe fwayed by their Affeflions, and fometimes for other Rea- 
fons, have not been married to fo great perfons as the younger 
Sifters have been ; Neither can any one tell what Portions Earl 
Hugh ga.vc to A miria, or to any of his other Daughters; Neither 
is there any necelTity that the elder Sifter, becaufe by a former 
Wife, muft have as great a Portion as a younger Sifter by a 
latter Wife ; becaufe many times perfons are not able to give fo 
great Portions in their younger days, as afterwards : and becaufe, 
the Children of the living Wife, are oftentimes better provided 
for, than thofe of the dead Wife ; and of this, I could, if I pleafed, 
inftance in fome that I know; and in cafe the Father dies, and 
leave only IlTue Female by the firfl, and a Son and IlUie Female 
by a latter Wife {as in this cafe) there is great likelihood (befides 
the advantage that the Sifters by the latter Wife would have by 
being Heirs at Law to tlieir Brother he dying without Iftue) that 
the Brother will naturally be more kind to thofe Sifters that arc 
of the whole Blood, and about the fame age, and bred up with 
him, than he will be to her that is but ^^his half Sifter, and much [Pagt j 
older than himfelf. 



And though Sir Pirter Leicejler doth object in the 69 page of 
his Anfwer to the Defence of -^w»W(7, That \{ Amkia had been I 
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Sifters Claim as Heirs to their Father ; yet when they come to 
Claim as Heirs to their Brother (as in this Cafe) if there be 
Sifters of two Venters, and the Brotlier be of the fecond Venter. 
then tile Sifters that arc of the fecond Venter, fliall be preferred 
. before thofc of the firft Venter, becaufe thofe of the fecond Ven- 

ter are of the whole Blood. And thofe of the half Blood, are fo 
far from being preferred before thofc of the whole Blood, that 
as I have herein before Ihewed the moft remote of the Kindred 
(hall be preferred before thofe who are but of the half Blood. 

2. Secondly, Againft Aiiiicia's being Legitimate, it hath been 
objcfled thus ; 

[pagcjiJ ^Hi Hugh Cyveliok had no other Wife imtBtrln-d, then Amiev 
muft certainly be a Baftard ; for (he was not a Daughter by &r- 
tred, as is granted on all fides. 

But Hugh Cyveliok never had any other Wife but Bcrtred. 
Ergo, AfHice was a Baftard. 

Now the Minor is to be proved by the Affirmcr. OporUl Affir- 
manteiH probare ; To which I anfwer, 

Firft, That by this Rule. Sir Peter Leiccjkr was as much bound 
to prove Atnicia to be a Baftard, as I am bound to prove that 
Hugh Cyveliok had a former Wife ; For he as clearly affirmed 
that as I affirm the other, and there is no reafon why Suppo- 
fitions Ihoutd pafs for Proofs any more in his cafe, than they 
ftiould do in mine. 

Secondly, That lefs Proof by many degrees will ferve. to prove 

a thing that was done long fince, than will be required to prove 

that which was done lately. To inflance in one Cafe, which may 

rP»g'3t ) ferve inftead of many. If you be to prove a 3* Deed that was 

lately fealed, it will be-expetied you produce the Witneffes who 
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were prefent at the fealing and delivery thereof. If your Deed 
was fealed a good while ago, the proving of tlie Hands will bu 
required : But if the Deed be fo old, that none alive could know 
the Hand-writing of the VVitnelTes, then the Deed carries its own 
Proof with it: And the like rcafon there Is in all Cafes of Anti- 
quity, and efpecially in thofc that are fo very antient as this is. 
For. if I did only prove her called a Daughter, being it is fo long 
fince, fhc ought to be prefumed Legitimate, unlefs the contrary 
do appear. For the proving Ihe was not by Bcrtred, does not 
prove that fhc was a Baftard ; But oncly proves that fhe was 
either a Ballard, or elfc by a former Wife : And our Law at this 
day is. That a Baltard cannot be proved a Ballard but in his 
Life-time; and fo it anciently was alfo, as appears by the old 
Treatife called Fleta, lib. 6. cap. y)./e^. I4. where it is thus faid, 
Si atilem pojl mortem alicujus opponalur Bajlardia. tion allocahi- 
tiir ; aim drfun^us ad talem exceptioncm refpondere nan poterit. 
Now, if a Perfon cannot be proved a Ballard immediately after 
his ''death, becaufe he cannot anfwer for himfelf, What reafon 
is there to charge Amice with Baftardy fo many hundred years 
after her deceafe. And efpecially upon imagination onely, with- 
out direft proof for the fame. And proof cannot fo eafily or 
truly be had fevera! Hundreds of years after the Parties deccafc, 
as it might have been had within a few years after the Party 
was dead, 

Thirdly, If this Ailment would hold as it is here framed, we 
fliould have almoft nothing but Baflards in the ancient times : 
For if all mufl be Ballards, if we could not tell who their Mo- 
thers were, nor dire£lly prove who their Fathers married, we 
might then conclude, moft Perfons to be Ballards that lived in 
the firft and fccond Centuries after the Conquell. I (hall not 
offer to put the Cafe upon any other Family but my own (though 
it doth reach a multitude of others.) But as to my own. if I 
millake not, I find Eight perfons whofe Wives we are altogether 
ignorant of, and Six of thofc perfons left Iffue, all which Iffue, 
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by this Aigument, would be Baftards, which I am confident no 
Li'ustjs.l rearonable man can or will ^''fuppofe; I Ihall inftance only in 
one, vi:;, Roger Mcnilguarin, who in the Reign of King Henry 
the Fir Jl, as you may fee in the Firft Part q{ Motiajlicon Anglka- 
nutn, Pag. 985. gave Plmnley (a place in Chefitire, near to Peovcr) 
to the Abby of S. Werbiirge at Ckcjlcr; and as it appears by the 
faid Record, the faid Roger Masmvariiig had Three Sons, Wil- 
liam. Rafidlc. and Wide. Now if Sir Peter (hould affirm, that 
the faid William. Ratidlc. and Wido were Legitimate, which I 
verily believe he would not fcruple to do, I could thus frame his 
own Argument againft him. 

\{ Roger Melingiiarin had no Wife, then, Willietm, Randlc,zx\A 
Wido Sons of the faid Roger, were certainly Ballards : But Roger 
Melitigaaritt aforefaid had no Wife. Ergo, &c. 

Now if this Argument would hold againft Amicia, it would 
alfo hold againft thefe Three Children of Roger Maintvaritig, 
and indeed againft all other Perfons whofe Fathers we could not 
direftly, and in terminis. prove to have been married, (the Proof 
lying on the Affirmers fide) "the Abfurdity of which is fo great, 
that Sir Peter himfelf cryes, God forbid all Children Jhould be 
concluded Bajlards, wkofe Mothers cannot be proved. 

Alfo it is very hard, if poITible, to tell whofe Daughter the 
Wife of Robert de Ferrars. the firft Earl of Ferrars and Derby 
was, and yet he was certainly married, and had Iffiie William 
Ferrars, who lived not to be Earl, and Robert de Ferrars who 
fucccedcd his faid P'ather Robert, in the Earldom, and Wakelin 
de Ferrars. and a Daughter named IJolda, married to Stepltcn de 
Bcauehamp. and another Daughter married to Walehelin Mami- 
not. So alfo it is unknown ^vho was the Wife of the fecond 
Robert de Ferrars Earl of Ferrars and Derby, and yet he alfo 
was certainly married, and had Iflue William his Son, who fuc- 
cecded him in the faid Earldom ; fo alfo wc cannot find who was 
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the Wife of Ratpk dc Maunt Earl of Hereford, and yet he was 
certainly married, and left IfTue-male. So alfo William de Mo- 
hitn. the Third of that name, and the firfl Earl of Somcrfet or 
Dor/ft, {for thofe two Counties alwayes going together in thofe 
elder times, and both ferved ^^by one Sheriff (as you may fee in 
Vincent upon Brooke, Pag. 473.) gave occafion of indiffcrency to 
give the attribute of either, to him that had Urtium dcnarium. 
the third peny of them) was alfo certainly married, for his 
Grandchild Reginald de Mohnn was Earl of Somer/el after him ; 
and yet our Authors, who write of thcfc things, do not know 
whofe Daughter tlie Wife of the faid William de Mohan was ; 
And to name no more of very many other Noblemen, whofe 
Wives are not known, what great wonder is it that wc do not 
know who was the firft Wife o^ Hugh Cyveltok, by wliom he had 
only IITue-female. when it is not known who were the Wives, of 
the above-named great Pcrfons, although they had Iffue Male, 
by the faid Wives : And which is worthy of obfervatlon, if Ber- 
tred the fecond Wife of the faid Earl Hugh, had dyed before her 
faid Husband, as his firft Wife did, we had not known whofe 
Daughter the faid Bertrcd had been ; for I think there is no 
ancient Hiflorian, who doth fpeak thereof; neither do I know 
of any Record, except tliofe which relate to tlie faid Bcrtrcds 
Joynture or Dower, which do tell whofe Daughter the faid Ber- 
trcd was. 

393. Thirdly, It hath been objc£ted, That whatfoever is given \Vi^v>^ 
in Frank Marriage, is given as a Portion ; But the giving of the 
Services of tliree Knights Fees in Frank Marriage, for which the 
Services of two Knights Fees are to be done, doth not fccm to 
be a competent Portion, for 3 Legitimate Daughter of the Earl 
of Chcjler, 



\To which I anfwer, That the reafon why Sir Peter Letce^ 
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v/liMi '/jf /''////' Liurjtir v.;i-> tol'j. that it v.-a5 !ii:e Sir F^alrh 
Mtiini*nit'ui}f 1j:j'J it >ir« at 'j'.al ruor'; with Amicia^ he cC'r.fciTirth 
'''';' /' '^^ J'^' A'i^>'•'^ ^'^ ih'; \)*.U:n<j: <j{ Aniicia, It may be f:-, 
V/liiit Ihoi < .'/'/ flj;it you may Pv; h': was at laft convinced. 
\\\a\ \\\*t\i !yrvi'.' >, t.un\i\ wA b<; h';r wliol'j i^ortion; And thou^;h 
w* ';inn'/1 U'yw f« II wljat Portion th*: faid \r>\x Ralph MaUmariiig 
|j;td, y< f if i^> v ry prol/abl'- lliat the I^mJfhip of Hcnbiiry in 
( litjlitrc^ \\\\\*\\\ l/< j;ar1 of IIh: I'ortion of the faid Aviicia ; for 
;i^ apj/rai^ jn \\'\x I'thr Lt'itrjlcr*y, 1 1 ijlorical Antiquities y Pag. 107. 
Ilifilfitiy w.i*> on«- of l|jo(<r Towns which Htiirh Lupus held in De- 
li'-if*^ 4' J III' hir , And I do not find that any M ainwaring \\7i,^ **poffefled 
III* M of jiifoir Sir Isnipli Mainiunriug^ who was Husband to the 
faid Amitiu, neither have I ever yet feen or heard of any Record 
or |)rid whiiih fhews how llcnbury firft came to the Main- 

lliil l)rfi«lc.'i what is liere faid, Sir Pvtvr Lciccjlcr'^ Rule, That 
wh»itr«)iver is t;iven in PVank Marriage, is given as a Portion ; 



cannot hold good ; for any perron that plcafeth may give a 
Woman a Portion, but no man can give any thing in Frank 
Marriage, with any Woman but fuch as is of his whole Bloud : 
as Sifter or Coufin collateral within the fourth Degree, fo as 
they may not Enter-marry by the Law. As Mr. Hiigiies fays 
in his Grand Abridgmmt of the Law, p. 97a 

4. Fourthly, It hath been objefted. That the Antient Hifto- 
rians of our Nation, as Polichroiiicon, writ by the Monk of Chejler, 
Henry Knighton, the Monk of Lcirejler, and others ; alfo Sto^o 
and Cainbdca have Recorded the Lawful Daughters and Coheirs 
of Earl Hugh. And alfo the Record of 18 Hen. 3. And had 
Amice been a Legitimate Daughter, it is "likely that tliefe Hif- (Ve^ 4=0 
torians would not have omitted her. but of her there is Altum 
filctttium among all the Hiftorians and Records. 

To which I anfwer, That in this Argument, there is no weight 
at all ; for thofc Hiftorians which Sir Peter Lei(cfter doth fpcak 
of there, do not take upon them to give an account of all the 
Children of Earl Hugh, but only to tell who were the Heirs of 
RandU Blundcvil which none of his Sifters could be, unlefs fuch 
as were of the whole Bloud to him ; and of this Sir Peter was fo 
fenfibie. that in his Hiflorieal Antiquities, p. 138. he doth confcfs, 
that tliis is not a fure evincing Argument ; but Sir Peter did 
forget himfelf, when he faid there was AlUim fikntium concern- 
ing Amicia. among all the Hiftorians which he there named ; 
for Mr. Cambden, which is one of thofe which Sir Peter himfelf 
doth there mention, as he tells us, who were the Coheirs of 
Handle Blundcvil, fo he takes notice of the Wife of the faid 
Ralph Menilwarin or Mainwiiring, and that without any Brand 
of Baftardy at all. as you may fee in his Britannia, in his De- 
fcri-"ption of the Country of Chejler, whofe words are thefe: [Tj^co.] 
Cum jam Danus fub Northwieh, dc qua dixt, cum wevero aqtms 
confociaverit, in occafum re£la prolabitur Wever, Peverumq; reeipit 
ab ortu. Qui praterftuif, & nomcn facii Pmero, nbi kabct fedem 
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vetujla ilia iwhilts famifia de MciinlwariH vulgo Mantwaringt 
c qua Radulphiis djixit Jtliam Hugonis Kevelioc Comitis OJlrite, 
ut conJfaC fx charta antiqiia peiies Ranulphtim ejttsdcm familue 
nunc hcrcdcni. And to let you fee how little ftrength there is in 
objcfting. That a Daughter is not Legitimate, bccaufe our Hifto- 
rians do not mention her, I (hall here inform you of one Matilda, 
a Daughter to Randlc dc Micincs or Mcfchims one of our Earls 
of ClicJltT, who was married to David Earl of Dtitidee in Scot- 
land; which David iias Brother to Malcolmc. and William Kings 
of Scotland, and was Nephew to Matilda or Maude who was 
Queen of England, and Wife to King Henry the Firjl ; and yet 
all our antient Hiitorians, except John Bivmton. do wholly omit 
the faid Maiidi; and fo alfo doth Sir Pfter Leicejler, though he 
fpent fo many years in Writing and Reviewing what he had 
written of tlie Earls **of Chcjler fince the Nonnan Conqueft; 
and fo do all our Modern Writers that ! have read : The words 
of the faid John Bromtoti (who writes from the year 588, to the 
year 1198.) as they are in his Chronicon, col. 966 and 9G7. are 
thefe : 

ANno Domini M. Ixix. & Regis Williclini rjnarto, MakoUmts 
rex Scotorum eiim iitfinita vtultitndine per Cumberlandiam 
ver/us orientem fe divertens, vnivcrfam Tefedale & loca ej'iis fini- 
tima ultra citraq; feroci depopulatione vaflavit. Dcpupttlataq; 
quadam parte Clii'clandi<B qnafi ex fubito Herferncjfe ocenpavit. 
Indeq; per terras fanSli Cutkberli dlfairrens, multos rebus &■ vita 
privavit, villas & ecelefias cum iis qui in eas confngerant, cona-e- 
mamio, /cues & vctula gladiis obtruiKantitr, alii indiffercnter 
eonfodiimtur, raptiq; ab ubcribus malruvt parvuli in altnm proji- 
ciuntur, iS" lauccis excipiuntur: hac cnim crudelitatc maxima Scott 
bcjliis crudeliores pro Indi fpcHatulo deleclabantur, qui detnum in 
terram malam revertentes, juvcncs &■ virgines, robujlos, mifercs &■ 
captivos fccum duxcrunt, & eos perpetua fervitutc da:: 
in *^tantU}n ut vix effet domus in Scotia, qua fern 
A nglici generis careret. Tunc vera fecundum qm/di>-". ■"■■■■ 
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' coittiHs rex Scotia in rez'crtctido de Angiia, dt^am Margaretam 
diili Edgari forerem pritue invctiit, & earn in uxorcm diixtt, per 
guam poji-moditm feroeitalem in parte dimifit. & bonejlior failtis 
Et ex qua per proccjfum tcmporis gcnuii fex filios. & duas 

' Jilias, fcilitit Edwardum primogttntHin, qui cum patre inUrfe^us 
fail; Edmundutn ante patran decedentetn ; Edgarum, qui pojl 
patron novem annis ngnavit ; Edredum ante patrem decedaitem; 
Akxandrum, qui pojt Edgarum fratrem fuum x\\\. annis regttavtt, 
&■ Daz'id, qui pojl Akxandrum Jratrtm Juum xxix. amiis regnavit, 
Et ex Matilda de fanSlo Licio genuit Henriann contitem fed non 
rcgnantcm. Genuit etiain Afaleolmus rex ex diHa Margartta 
Matiidam pojiea regis AngHa Henrici primi nxorem, ex qua pro- 
cejjit Matildis imperatrix. Altera qnoq; filia Malcolmi, Maria 
fiominc. Eujlaeltio Comiti Bononia, poJlea nupta fnit, de qua pro- 
teffit Matilda qua poJlea Stepitano rcgi AngHa extitit marilata. 
Henrie. vero Comes fiUus David regis genuit trcs filios, feiUeet 
Maleolmum, qui poft David xil. annis *^regnavit; Willielmum 
qui poft fratrem fuum xlix atinis regtuiz'it, & David Comitctn de 
Dundee. U'i/lielmus vero rex genuit Alexandrum ficundum, qui 
regnauit xxxv, annis, & genuit Alexandrum lertium, qui xxxvH. 
annis regnavit, & genuit Margaretam neptem regis Edwardi 

I Angliee prtmi pofl conquejlum. David autem comes de Dundee 

\ filius Nenrid Comitis getiutt ex Matilda filia Ranulplii Comitis 
Cejlria iiii. filias, fcilicet Margaretam, MatHdam, IfabcUam, & 
Aldam. Margarela vero nupfit Alano de Galeway, ex qua pro- 
cejfit Dci'ergoil uxor Johannis de Balliolo, qua genuit Jokannem 
de Balliolo, quern diihts rex AngUa Edivardus primus poft con- 
queftum in Regem Seotis poft mortem Alexandri tertii prafccit. 
Altera vero filia difla Margareta Elena nomine. ComitiJJa Win- 
tenia, produxit Comiti£'am de Ferers Margaretam, Elenam de la 
Soueh, & Elizabetltam Cotnitiffam de Boglian. Matilda vero 
altera filia David Comitis fine liberis decefftt. Tereia vero filia 
ejufdem Cotnitis Da^'id Ifabella. nupfit Roberto de Brus qui genuit 
Robertum, & ille Robertus genuit Robertum regem Seotia, qui 

\ genuit David regem Scotia, cui rex AngUa Edivardus a eemgtte^ 

3P 
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!*;] Urdus fororcm /nam Johannam ma-*"^ ritavit. Quarta vcro fiUa 
Alda nitpjit Henrico de Hajlyng, qui getiuit Hatricum, qui gimtit 
yohauncm. 

Now if a Daughter to an Earl of Chefter, who was Wife to ^o 
great a perfon, was omitted by our Hiftorians, what wonder can 
it be, if Amicia the Daughter of Hugh Cyveliok, and the Wife of 
Ralph Mainwttring, was alfo omitted by them ? And as Jokn 
liromton did mention the faid Matilda, becaufe he did know 
there was fuch a one. though other Hiflorians were ignorant 
thereof; and as Mr. Cambdcn did take notice of the Wife of the 
faid Ralph, becaufe he had feen the Deed which proved it, in the 
hands of my Great Grandfather Raiidle (who was afterwards Sir 
Randle Mainwarutg Knight) fo I fuppofc that our otlier Authors, 
both Antient and Modern, would have mentioned the faid Ma- 
tilda and Amicia, if they had fcen what John Broiiilon, and Mr. 
Cambdett did fee. 

5. Fifthly, It hath been objeflcd, That without any alteration 
(PjbhS-D made by any Aft of Parliament, the Common-"Law in fundry 
things is alter'd at this day, from what it was in former ages, 
long after Henry the Second. Coke upon Littleton, fol. 34. fe£l, 39, 
Coke ibid. fol. 3. a, fol. 8. a. at the bottom of the Page, and on the 
other fide of the bottom, and fol. 26, b. fe£l. 29. wherein there is 
fuppofed to be Proofs that the Common- Law is altered in many 
things without any A£t of Parliament, from what it was in thofe 
elder times. 



To which I anfwer, 

1. Firft, That if the Common-Law had been or could be 
altered other ways than by Aft of Parliament, yet it would 
make nothing, as to the Point in hand, unk-fs the Common-Law 
had been altered in the Cafe of Frank Marriage itfelf. 

2. Secondly. That Sir Peter Leicejicr did ouftake fatnifelf 
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when he thought my Lord Coke faid, that the Conimoii-I,aw 
had been altered in thore particulars, which Sir Pettr doth men- 
tion in thcfe places that are cited before : Indeed my Lord Coke 
tells us, that the Common-Law was taken and holden fometimes 
differently from what it is ta-^^ken now, and withal, fol. 8. b. at 
the bottom tells us. that if it be an antient Grant, it muft be 
expounded as the Law was taken at the time of the Grant ; 
And thefe Cafes which Sir Peter Leicejler doth cite, are fome of 
thofc which my Lord Coke doth bring to prove that the Com- 
mon Law was differently taken in former Ages in fome things, 
from what it is taken to be in this Age, but not to prove tliat 
there was a change of the Common Law, without an Aft of 
Parliament ; To inftance therefore in every one of thofe parti- 
culars which ^\x PeUr Lekcjler )\a!A\ as aforcfaid taken notice of; 
In that in fol. 34. feft. 39. my Lord Coke tells us, that in antient 
times, as it appeareth by GlaiivU, lib, 6. cap. 1. It was taken that 
a Man could not have endowed his Wife Ad ojlium EccUfiie, of 
more tlian a third part, but of lefs he might; But at this day the 
Law is taken, as Littlelmt here holdeth. But my Lord Coke fays 
not that the Law is altered therein from what it was ; fo alfo fol. 
3, a. he fays. The Parifhioners or Inhabitants, or Probi itomines of 
Dale, or the Churchwardens, are not capable to purchafe Lands, 
but Goods they are, unlefs ^"it were in antient time, when fuch 
Grants were allowed ; here my Lord Coke fays not one word 
that the Common Law is herein altered, but only that fome 
kind of Grants were allowed then, which would not be allowed 
now, and this agrees with that f. 8. b. on the other fide at the 
bottom, where he fays, if it be an antient Grant, it muft be ex- 
pounded as the Law was taken at the time of the Grant, fo alfo 
fol. 8. a. at the bottom of the page. He fays of antient time the 
Heir was permitted to have an Aflion of Debt upon a Bond 
made to his Anccftors and his Heirs, but the Law is not fo holden 
at this day ; fo in that fol. 26. b. fcA. 29. But it hath been faid, 
that if a Man give Land to another, and to his Heirs of the Body 
of fuch a Woman lawfully begotten ; that this is no Eftate Tail 
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for the uncertainty by whom the Heirs fhall be begotten, 
that the Brother of the Donee or other Coufin, may have I 
by the Woman which may be Heir to the Donee, and Eftate 
Tail muft be certain ; therefore our Author, to make it plair 
all his Cafes, added to thefe words (his heirs) which he fhall 

[Page 51] gender. But that opinion iaifmce our Author ^* wrote ovem 
and that Eflate judged to be an Eflate Tail, and begotten d 
be necefiarily intended begotten by the Donee. 

So that my Lord CoA^e, doth not in any of thofe places f 
that the Law is therein altered, but he all along avoids 1 
expreflion, and only tells us, that fuch and fuch Grants v 
allowed, the Law was fo and fo taken, and fo and fo holden, ; 
fuch and fuch an opinion hath been over-ruFd, and accordir 
all fuch other like expreffions of my Lord Coke, are thus to 
underftood ; But withal it muft be acknowledged (as was bel 
expreffed) that in thofe particular Cafes, where the Law h 
been holden otherwife, then it is holden now, that if it be 
antient Grant, it muft be expounded, as the Law was taken 
the time of the faid Grant. And thus, as you may fee C 
upon Littleton, fol. 21. b. in the Cafe of Piers de Saltfnarjh, i 
others, it was judged in King Edward the Third's time, and 
King Edzvard the Fourths time, That a Man might give La 
to his Son in Frank Marriage, but in King Hetiry t/se Eigi 
time it was holden otherwife, the former Books being not 

[Page 5a.] membred ; but notwithftand-^^j^g^ ^hat this Point was judf 
thus differently, the Law was ftill the fame, and all that can 
faid is, that fome of the Judges did not judge right, according 
the Common Law ; and indeed, if this Rule of Sir Peter L 
eejler's was true, that becaufe the Judges in one Age did Xi 
the Common Law to be otherways, than it was taken in fom 
Ages, that therefore the Common Law was changed : The Judj 
then could never do contrary to the Common Law ; for wli 
they had declared (though erroneoufly) that the Common L 
ought to be otherwife taken, than it was formerly, the Comm 
Law by Sir Peter's Rule, would be thereupon changed, and wl 
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they did, would ever be Legal, the abfurdity whereof every one 
may eafily difcern. 

And indeed my Lord Coke is fo far from bdng of opinion that 
the Common Law hath or can be changed, unlefs by Aft of 
Parliament, that in the firft Part of his Inftitutes, fol. 115. b. he 
tells us, That whatfoever was at the Common Law, and is not 
oufted or taken away by any Statute, remainelh ftill. And a few 
lines lower he alfo fays. The Common Law hath no Controler 
in any Part "of it, but the High Court of Parliament, and if 
it be not abrogated or altered by Parliament, it remains ftilL 

6. Sixthly, It hath been obj'efled, that in this very particular 
Cafe of Frank-Marriage the Law 5s different now from what it 
was in thofe former Ages, and this hath been pretended to be 
proved by the words of Glanvil, who lived in the fame Age with 
Amida (and as Sir Henry Spdman tells us) was the firft that 
reduced our Law into Writing ; as alfo by the words of Branatt, 
who was the fecond that did Write of our Englith Laws, and 
lived in the time of King Henry the Third, as alfo by Precedents 
of fomc Lands given to Geva the Wife of Geffrey Riddel, and 
Daughter of Hugh Lu^is. and to Joane the Wife of Lhewellin, 
Prince of Nortk-waks, and Daughter of King John ,- which Gifts 
of the faid Lands Sir Peter Leicefler will have to be Gifts in 
Frank-Marriage, and alfo fays that the faid Gcva, and Joane, 
were both of them Badards : 

And to make this out, Sir Peter in that Book of his, which he 
was pleafed to call my Law Cafes Mijlakat, pag. 5 & 6, "names 
us feven feveral particulars, which he calls Parcels of i!te Law in 
Glanvil'f time and Ihofe more anlicnt Ages : and Sir Peter fays 
they are contrary to thofe produced by me. But all thefc feven 
Parcels of Sir Peter & Law, are eafily anfwered ; for neither Glan- 
[ vil, nor any other Author that I can find, ever faid any word of 
Kthe firft fix of them ; and as to the feventh, though he there tells 
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Join with their Mothers, who then had the Tuition of them in 
Deeds and Charters, whiles they were ver\' young, yet, as vill 
appear anon, I believe there will be but one fingle Precedent 
found, in which any young Lord, who was under Age, Joined 
with his Mother, and did ufe her feal to any Charter or Deed ; 
neither will that Cafe relate to this of A mi'cia in the leaft degree. 
But let us take a view of thofe words of Glaiivil, lib. J.z. i. which 
Sir Peter Leieejler doth fo much relie upon as they are by him 
truly quoted in the fcventh page of the fecond of his two Books, 
.which words are thefe : 

[i'i-5cs5] ^^\N alia acceptione accipitur Dos feewidtim leges Roviauas : 
jL fccundinn quas propria appellator Dos, id quod cum niulicrc 
datur viro: quod vulgariter dicitur Maritagium: Potejl itaq; 
quilibct liber homo, terram liabens, quandem partem term fu6S 
cum fiUA fuA, vel cum aliqud alid qudlibet muliere, dare in fnari- 
tagium, five habuerit Iiceredem five non, vcelit lueres vel fion^ into 
& eo contradicente, 

Alfo lib. 7. cap. 18. MaritagiuiUy atitem aliud nominatur li- 
berum, aliud Servitio obnoxium : liberum dicitur maritagiutn^ 
quando aliquis liber hoffio aliquam partem terrce fuce dat cum 
aliqud muliere alicui in maritagium, itd quod ab omni fcrvitio 
terra ilia fit quicta, & a fc & hceredibus fuis, verfus capitalcfn 
Dominum aequietanda : & in Me quidem libertate ita ftabit terra 
ilia ufquc ad tertium hceredem: nee interim tenebuntur hcercdes 
inde facere aliquod homagium : Poft tertium verb hceredan, ad 
debitum fervitium terra ipfa rroertetur ; & homagium inde capi- 
etur. Quia, fi fuerit pars feodi militaris, pro quantitate terrcs 
fervitium feodi inde prefiabit. 

[Paffcsc.] ^Solet autem quandoq; terra aliqua dari in maritagio. Salvo 
Sf retento debito fervitio ipfi Capitali Domino : & tunc quidem 
tetubuntur maritus mulieris ipfius : &r hceredes fui fenntiufn id 
facere, fed fine Iwmagio ufquc ad tertium hceredem. 
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And thefe are all the words of Glanvil, which Sir PcIl-t doth 
any where Cite, which do relate to any Gifts made either in 
Free- Marriage, or in Marriage liable to Services. 

And here let me obfcrve, that whereas I have many times 
blamed Sir Peter Lciccfler for fo often affirming that Glattvil 
faid that Lands might be given with any Woman in liberum 
maritagium, whereas Glanvil had faid no fuch thing, that Sir 
Peter at the lad, in the fecond Page of that Reply, which he 
calls the Second Repiy, fays, TImtg/i Glanvil hath not thefe very 
words— — Lands may be gwen with any Woman in liberum Ma- 
ritagium ; yet he faith it by confequence drawn clearly out of 
his words, lib. 7. cap. 18. which (Sir Peter fays) is the fame in 
effeft. So that Sir Pcier with much ado *^doth acknowledge [P^ses;.! 
that Glanvil hath not exprefly faid any fuch thing, onely it 
feems he fancied, that the fame may be by confequence drawn 
out of Glanvil's words ; which how Sir Peter did prove I am 
now to enquire into. As for thofe words which Glanvil hath, 
lib. 7. cap. I. they cannot prove any fuch thing ; for thofe words, 
Potejl itaquc quilibet liber homo, terram habcns, (juandem partem 
term fus cum fiHAfna, vel cum aliqitA ali& quAlibct muliere, dare 
in maritagium,Jiv£ kabucrit karedenijive non, velit hixrcs vel non, 
imo & eo contradicente. Do only prove that a Man may give 
Lands with any Woman in Marilagium, and therefore Marita- 
giiim being two-fold, vij:. Marilagium liberum and Maritagium 
fcrvitio obfioxium, Maritagium being the Genus, doth comprehend 
both Free- Marriage, and Marriage liable to Services; fo that if a 
Man can give Lands with any Woman in Marriage liable to Ser- 
vices, he may give Lands with any Woman m Maritagium ; and 
there never was any doubt made, but that a Man may give Lands 
with any Woman whatfoever in Marriage liable to Services; But 
that upon which Sir Peter doth mod princi-^pally rely, arc [P:«;4iii.j 
thefe ivords of Glanvil, lib. 7. cap. iS. Maritagium, aulem aliitd ^m 

nominatur liberum, aliud fcrvitio obnoxium : liberum dicitur ma- ^| 
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cum afiifua muliere alieai in Maritaginm. itd ^uoJab omni fer-.'itw 
terra ilia fit quicta, & afc 6- haredibus fuis. verftu capitalem Do- 
minum acquittanda. 

For from thence, as you may fee in the 54 page of the firft of 
his two Books, which he calls his Reply, and again, at the bottom 
of the 29 page, and in the 30 page of the fecond of bis two Books. 
Sir Peter Leicejler frames this Argument : 

Gtanvil there faith, that a Man may give Land with any Wo- 
man in Marriage, To that it be acquit from all Service & ft Sf 
haredibiu fuis, vcrjus cafiitaletH Dominum. 

But Land fo g^ven (faith Glanvil) eft liberum Maritaginm. 
Ergo Glanvil faith. Lands may be gii'en with any Woman in 
liberum Maritagium. 

IPw w J MTo which I anfwer, That Sir Peter LHcefter is the firft Man, 
that ever, fo far as I can find, went about to prove a Point of 
Law by a Syllogifm ; and in this new way of his he hath no 
good fuccefs; for his major and minor Propofitions are both of 
them untrue; for Glanvil neither fays, That a Man may give 
part of his Land with any Woman in Marriage, fo that it be 
acquit from ail Service, a fe &■ Itts red ibits fuis. verfus capitaletn 
Dominum. Neither doth Glanvil fay. That Lands fo given (I'/j. 
with any Woman) eft liberum Maritagium, for Glanvil onety 
fays, That liberum Maritagium is when a Man gives Lands atm 
^ *aliqua mulicrc alicui in Maritagium. ita quod ab omni 

fcrviiio terra ilia fit quicta. & a fe & hsrcdibns fids, 
verfus capitalem Dominum aequietanda ; that is. Free-Marriage 
, is where a Man gives Lands with 'fome Woman {vis. 

one of his Kindred) in Marriage, fo that it may be ac- 
quit from all Service, &e. and that Lands fo given with fome 
Woman eft liberum Maritagium. but Glanvil doth not here, nor 

[puffV)] anywhere clfc Tay, that Lands may be given with any Woman 
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in Maritagiitm, fo that it may be acquit from all Service, &c. for 
though Sir Peter LckeJUr doth here and many times elfewhere 
coiiftrue thefe words {cum aliqtia mulUre) with any Woman, yet 
they are not Latine for with any Woman, but for, with fome Wo- 
man, for Aliquis when alone without Quilibct, or fome fuch other 
like word, is Latine for fome one, but not for any one, as you 
may fee in Sir Thomas Eliot's Btbliotht.-ca or Library, Printed 
1545. where he renders the word Aliquis thus; Alignis, Aliqua, 
Aliqttod, Some. Aliquis eft, he is a man of no fmall reputation ; 
So alfo in Mr. Goiftdtnati's Dictionary printed at Cambridge, 
1674. Aliquis vel Aliqui, AUquie vel Aliqua, AHquod vel Alt- 
quid; ex alius Sr quis : tk evi^, iriM, Somewhat, Something, 
Some Body, Some One, Aliquis, ut Gri^cis, tJ?, Capitur pro 
hominc non obfcuro. Ut fac ut me veils ejfe atiqucm, Cic, i. e. 
noH prorfus obfcurum. Aliquot vigiuti dies. I'lau, /. e. eirciter 
viginti dies. Sic. Var, dc re ruft. Aliqua folia quinque. So alfo 
Dr. Thomas Holyoke, in that large Diftionary of his Printed 
at London, 1677. Aliquis. vd qui, qua, vel, ^'qua, quod, vel 
quid ; ^^H achad, tIs hn^. Some Body. Some One, Somewhat, 
Somctliing, Aliquis ut Gracis ti?, capitur pro Iwmine non ob- 
[ /euro: ut; fac, ut me veils effe aliquam, Cic, (. e. mn prorfus, 
, obfcurum. t Aliquos viginti dies. Piaut. Men^c, (' c. eirciter 
viginti dies, &c. 

And fo in Tliomas Thomafius, and in other Didlionarics; fo that 
Sir Peter did run himfelf into very many errors, by his mifVaking 
of the aforefaid words, cum aliqua muliere: for Glauvill is fo far, 
from proving the Law in his time to be different in the point of 
Frank Marriage from what it is now, that he proves tlie Law to 
be the very fame then in tliat particular, that it is now ; For he 
fayes, as appears before, lib. 7. cap. I. that Lands may be given 
with any Woman whatfoever in Maritagium, which is yet true, 
for Lands may yet be given with any Woman whatfoever in 
Marriage liable to fervices, and lib. 7. cap. 18. when he tells us 
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cum aliqua MitlUre, with Tome Woman {I'is. with one of the Kin- 
dred) which alfo is true at this very day. 

al ^^And hereupon my Lord Coke, who knew the Law much 
better than Sir Peter Lekejler, did in the firft Part of his Tnfti- 
tiites, or Commetitaty upon Littleton, fol. 21. b. (\s'hich is the very- 
fame fide of the leaf where he tells us, that the Woman or Man 
that is the caufe of the Gift in Frank Marriage, muft be of the 
Blood of the Donor) cite in the Margent, Glativill lib. 7. cap. i. 
and cap. 18. which certainly he would never have done, if Glaa- 
vill inftead of confirming, had direflly contradicted what my 
Lord Coke had faid. 

7. Seventhly, It hath been objefted by Sir Peter Leicejier, 
that Brailoft (who lived in the Reign of King Hatry the Third, 
and was the fecond perfon who fince the Conqueft did write of 
our Englipi Laws) doth fay, that Lands might in his time be 
given in Frank Marriage with any Woman ; and for that he 
citeth thefe words of BraHoii, lib. 2. cap. 7. par. 3. Et eft mari- 
iagiuta aliguando liberitm, fcilicel ab omtii fervitio quiehim ; &• 
aliquaudo feniilio ohligatiim : libcrum autem maritagium dieitur, 
[p*ge6j,) nbi dmitttor viilt ^qiiod terra, fie data, qnietafit & libera ab omni 
femlari fervitio, quod ad Domimim feodi pojfu pcriinere, &■ ita 
quod ille, mi fie data fiierit, nullum omnitth facial inde fervitiutn 
ufgue ad tertimn karedcm. 

And alfo tliefe words o{ Braflon, lib. 2. cap. 7. par. i. Quoniam 
terra data Baftardo in maritagium, ftcut &■ aliis, vel Baftardo per 
fe, in fe tacilam habet conHitionem vel expreffam de rcverfujfie — &c, 

To which I anfwer, that thofe words of Braclon, Hb. 2. cap, 7. 
par. 3. do only teli us what a Gift in Frank Marriage is, but 
there is not one word amongft tliofe which Sir Peter doth there 
fet down, which tells us with what kind of perfons. fuch gifts are 
to be made. And thofe other words, lib. 2. cap. 7, par. i. do only 
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prove, that Lands may be given Baftardo in marilagium (which 
they alfo may at this day) but there is not one word at all to 
prove. That Lands may be given to a Man cum Bajlarda, 
whereas in this Cafe of frank Marriage, the Party with whom 
the Land is given, not the Party to whom the Land is given, is 
the principal thing that is confiderable herein. And though Sir 
PeUr "in the ii"' Page of that Book of his, which he unjuftly ji'"* 
calls, My Law-Cafes Mijlaken, fayes tliat this Anfwer of mine is 
very fuperfidal and infufficiciit ; For neither the Party to whom, 
nor tlu Party with whom, is here principally cmifiderablc. but the 
Party wlio is ilie principal caufe of tlu Donation ; yet tlie contrary 
will appear by Brailoti^ own words, lib. 2. cap. 7. par. l. which 
becaufe Sir Peter cuts off too ITiort, with an &c. I will here give 
you them more at large out of Broken himfelf. 

QUoniam terra data Bajlardo in maritagium, ficut &■ a/iis, vel 
Bajlardo perfe, in fe tacitam liabet condittonem vel expref- 
fam de reverfiotie : ideo vidcndum ft terra data fucrit Baflardo in 
maritagium cum aliqua muliere, aut datur ipfis & eorum lusredibus 
tmnmunibtis, aut heeredibus ipfuis uxoris tantum, in prima cafu 
rcvertelur ad donatorem, ft defeccrint haredes communes, per mo- 
dum tacitum dofiationis. Si autem fit fueredibus uxon's, tunc fi 
hcBredes kabuerit de Baflardo, remaneblt eorum Itisredibus communi- 
bus terra, quia tales erunt haredes uxoris, quamvis communes, fi 
autem eommunes defecerint, tunc defcendit terra fic ^^data aUis [Pugi-sj] 
haredibus ififius uxoris dc altera viro vel it latere venientibus. 

From which words, it doth plainly appear, that in this cafe 
the Woman with whom the Land is given, is the principal thing 
that is confiderable herein, and not the Ballard to whom the 
Land is given ; For he here only tells us, that when Land is 
given Baflardo in marilagium cum aliqua muliere, that aut datur 
ipfis dr eorum fueredibus communibtis, aut hmrcdibus ip/iits uxoris 
tantum ; whereas if the Woman with whom the Land is given, 
had not been the principal thing, that is confiderable in the faid 
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exprefly fpeaks of a Gift made by the Father of the Woman, or 
fome other Parent, (that is, fome other Kinfman) and if the Do- 
nor was Father or Coufm to the Woman, the Woman mud of 
neceflity be cither Daughter, or Coufin to the Donor, Alfo my 
Lord Coke in his Injiitutes upon Litticton, Fol. 2!. b. tells us, 
That one of tkojc things ineidcnl to a Frank Marriage is, that the 
Woman or Afan that is the caufe of the Gift, be of tite blood of the 
Donor. And for this, as appears letter (J) he in the niargent, cites 
Braiion, lib. 3. <ap. 7. (which is this very place.) And can any 
Man think, that my Lord Coke would have cited that place, and 
the aforefaid places in Glanvill, to have pro-**ved that the Wo- 
man or Man who was the caufc of the Gift, muft be of the blood 
of the Donor, if Glanvill and Braelon in thofe places, had faid 
that fuch Gifts might be made with thofe who were not of tlie 
blood : Alfo to what purpofe fhould the Law have been changed 
by the Statute of Wcflminfler the fecond, in this cafe of Frank 
Marriage, from what it was in ancient times, feeing fincc there 
were Eftates in tail, there could be no great occafion to make 
Gifts in Free Marriages ; and therefore my Lord Coke fays in 
hisfirflPartoflnftitutes, Fol. 178. b. Tltatfuch Gifts arc almofl 
grown out of ufe, ami fcrvc now principally for Moot Cafes and 
Quefiions in the Law, tliat were thereupon wont to artfe. 



8. Eighthly, It hath been objefled. That Gcva was a bafe 
daughter of Hugh Lupus, and that ilie had Lands given her in 
Frank Marriage, as doth appear by this following Deed. 



RAnulfus Comes Cefiriee Williehno Confiabulario & Roberto 
Dapifero & omnibus Baronibus futs & hominibi4S Fran- 
^cis & Angiitis totius Anglia falutem. Sciatis me dediffe & 
concefjiffe Gevce Ridell filia Cornilis Hughes Draylunam, aim 
pertincntiis in libera conjngio, ficuti Comes Hughes ei in libera 
coHJugio dedii &■ comefftt. El teneat bene &■ in pace, honorifiee, 
Sf libcri, ut melius & liberius tenuit tempore Hugonis Comitis &• 
aliarum meoruin aniecefforum cifdem ciinfuclmlinibus & libcrtati- 
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^j. Teftibm Gilbefto filh Ricardi, & Addizd forore ittfa, & 
Williclmo Blundo, £f Alexandra de Trefgor, & Kogcro df Beilfi- 
campo, &■ Willieli'io dc Sais, & Roberto de Sais, &■ Ricardo fitia 
Aluredt, & Hugonc filio Osberti, &■ Henrico de Otalder: Apiid 
Saintonam. 



To which I anfwer firft, That there is no proof at all, that the 
faid Gt-ifa was a Baftard ; And fecondly. That the faid Gift was 
not a Gift in Frank Marriage. 

Firft, I fay, there is no proof that Uic faid Geva was a Baftard. 
neither doth any Author either ancient or modern call her fo, 
except Sir Peter Leiccjler alone. And flie is by one very know- 

[PiigiTo] ing perfon exprefly faid to be a legitimate Child. In-'"deed Sir 
Peter hath very often pofitively faid. that Ordcriats did fay flie 
was a Baftard, but in liis Second Reply, (which is tlie fixth 
Treatifc he did write concerning Amicid) after he had been 
many times told, that Ordericus had faid no fuch tiling, he is 
forced page 3. to confffs, that Ordericus hatli not thefe very 
words ificva is a BaJ/ard) but yet he pretends, that by fure 
confequence it follows out of the words of Ordericus, that (he 
was a Bajlard, which (he fays) is all one to effeft ; And to make 
this out, he cites Ordericus tib.^ EccUfiaftica Hijlorits, Pag. 522. 
whofe words arc thefe, Js Pellicibus plurimam Sobalcttt utriufque 
fcxAs genuit, qiice diver/is infortutdis abforbta peni tota pertit: 
Ernientrudem filiam Hugonis de Claromonte Belnaimfi uxorem 
dttxit, ex quA Ricardiim Cejlratjis Comitates htBredem genuit, qui 
juvaiis liberifqiie Carens naufragio periit. But becaufc tliofe 
words do not prove that Gcva was one of thofe Bajiards which 
Hugh Lupus had, lie doth not fo very much infift upon them, as 
he doth upon what Ordericus doth write, Lib. 10. Ecckfiajl. Hijl. 
pag. yS?. where Ordericus fays thus, Ricardiis Piikkerrimus puer, 

[Paee?!.} quern folum ex ErmentrHde ''^fiiid Hugonis de Chtroinonte genuit, 
Confulalum (Ceftris /cHicet) tenutt ; For he fays that lliefe words 
of Ordericus do put it out of doubt, that Earl Hugh Qplyfay* 
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Kic/iard on ErmcHtnult' his Wife, and fays that then by furc 
lonfequence out of thofe words it muft needs follow, that Gii>a 
e of the Earl's Baftards, (he being no Child by Ervicnlrudc 
sWife; But by thofe words, Richardas atttem puldurrhmis puer 
n fobim ex Ermctilriidc filia Hugonis de Chromonte genuit ; 
•deriats might as well mean, that he was the onely Son which 
larl Hugh had by ErmentrHde, as that he was the onely Child 
Ehat he had by her ; For there is no neceffity to take the word 
'tslum adverbially, neither is it marked as an Adverb in Orderi- 
s Hook, though it be fo in Sir Peler's, and yet in Ordericiis's 
look. Adverbs are ufually marked. And though Sir Peter Lei- 
ceftcr allcdgc, that Ordericus doth not fay quern folitm Jilium, 
as I interpret him, but indefinitely, qiicm Jolum ex Erineiitntde 
genuit ; and fo, whether folum be underftood adverbially, or 
whether it be taken for a noun, no more can be made of it in 
EngliJIt than thus, Richard a beautiful Youth, whom only Earl 
Hugh begot "on Erme?tlrude. &c. and fo, whether we Englifli it, [Pogt/j 
whom only he begot, or whom he only begot, it retains the fame 
fenfe, and Ihews that no other perfon, either Son or Daughter, 
was begotten on Ermattnide by Earl Hugh. I mull take leave 
to dilTent from him herein ; For, 1 conceive this expreffion of queni 
folum genuit, doth amount to as much as if he had faid quern 
folum Jilium genuit; which if it do, then (notwithftanding the 
faid exprelTion) Earl Hugh might poffibly have a Daughter or 
Daughters by the faid Ermentntde ; For, to what Antecedent 
can the word qucm fo properly relate, as to the word finer f and 
if fo, then quern folum puerum. is as much as quctn folum filium, 
and fo doth not exclude him from having a Daughter or Daugh- 
ters by the faid Ermentrude ; For, though the word piicr be by 
fomc underflood to fignifie a Child of either Sex, as Sir Peter 
Leieefler alfo fcems to take it in his Hiflorical Antiquities, pag, 
113. & 114. (But mifprinted 121. & 122.) Yet Mr. Gonhhnan in 
his Di6lionary will tell us that it is a miftake, where on the word 
ptier he thus writes, Nonnullis habetur communis generis, fed male, 
ggx Ovidiano illo carmine, de Iphide puctla in puerum mutata. 
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[P=e= ;j ] "^"^Dofia puerfilvit quafamina xwerat Iphis. 

And though S>\x Peter LeiccJlerK^y%, that (7<w<7 could not be by 
any former Wife, becaufe Earl HtiglC\\zA never any other Wife ; , 
yet that is more than either Sir Pelcr Lckejlcr or I know ; for 
there were many things done in thofe Ages wliich never came to 
our knowledges. 

Neither is there any force in what Sir p£tcr doth alledge, that 
probably if Hugh Lupus had any more Legitimate Children by 
his Wife befides Earl Richard, eitlicr Son or Daughter, tliat Or- 
dcricus would have recorded them as well as others, being indeed 
hia ufual method through the whole courfe of his Hiftory. For 
. he could have no Legitimate Son but Earl Riehard, unlcfs he 
bad anotlier Wife befidcs Ermcntrude (Ordericus being expi'efs 
therein) and pofTibly for fome Reafons he might have another 
Wife befides Ennentrttde : But whether Gci'a was by a firfl or 
fecond Wife, I know no necefllty to conclude that Ordericus 
7<-T fhould Record her, I finding no fuch "ufual method of his, as 
this which Sir PcUr fpcaks of: For he doth not (that I fee) 
make it his bulinefs to Record what Wives or Children the Earls 
of Chcjler, and other great Men had, but onely fpeaks of them 
occafionally, and fo he doth alfo of fome of their Illegitimate 
Children ; but if he made it his defign to give an exacl: account 
of thefe things, he ought to reckon Gfoa, either amongfl: the 
Lawful, Doubtful, or lU^timate Children of Hugh Lupus. 

And as to Sir /'f/cr's Objeflion, That if Gci-a had been Le- 
gitimate, her Iffue ought to have fucceeded into the Earldom 
of Chejler, rather than Randk de Me/chines after the death of 
Richard Earl of Clt^fter ; That doth not neceffariiy follow, whe- 
therfoever Gcva was a lawful Daughter of Hugh Lupus by a 
former Wife, or that flie was his Daughter by his Wife Ermett- 
tntde: For if (he was his Daughter by a former Wife, fhe would 
be but of the half Bloud to RicJiard Earl of Otefler, and then 
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Randle de Mefckines would be Heir before her ; But it feeuis to 
me, that Randle de Mcfchincs was not the next Heir to Earl 
Richard ; for as "Mr. Cambdat in his Britannia, in his Defcrip- [p^^j 
tion of Ckejhire. tells us, [which is alfo fpoken of by Sir PeU-r in 
his Hijiorical Antiquitii'S, pag. 105.] King William commonly 
called The Conqueror, created Hugh Lupus Count Palatine of 
Chejler, Tolumq; Imnc comitatum tenendum Jibi, &■ haredibus ita 
libere ad Gladium : ficut ipfe Rex tenebat Angliam ad coronam, 
dedit ; (hrrc cnim fimt verba Donationis) qui fiatim Jibi Baroncs 
Jubjiituit, &c. fo that this Earldom by the words of the faid 
Grant, being not tied up to the Heirs Males of the Body of the 
faid Hugh Lupus, nor to the Heirs of the Body of the faid Httgh, 
but to his Heirs in general, if Randle de Me/chines had been the 
next Heir to Hugh Lupus, the Earldom would have defcended 
to the faid Randle, but that it did not do ; for James York in his 
Union of Honor, pag. 105. fays, That this Randle was made Earl 
by Grant of King Henry the Firjl ; and Sir Peter Lcicejler in his 
Hijlorical Antiquities, pag. ilS. (for which he cited Orderiais, a 
contemporary Author, pag. 876.) tells us, that the faid Randle 
reftored to King Henry all the Lands which he had by his Wife 
the Widow of Roger i^de Romara, for the Earldom of Chejler ; [Pugej 
which he did not need to have done, if he had been the next 
Heir ; fo that I cannot imagine any reafon of this new Grant to 
Randle de Mejchines, unlefs Geva was a Legitimate Daughter ; but 
if Geva was a Legitimate Daughter of Hugh Lupus, then there 
might a Cafe happen, which would make it neccfTary that who- 
ever was Earl of Chejler, niuft have a new Grant ; for if Earl 
Richard, when he died left two Sifters, viz. Gr^a and another 
Sifter, the Earldom would be then at an end ; for as you may 
fee in I'ineent's CorreSlion of Brooke, pag. 545. if an Earldom be 
conferred upon any perfon and his Heirs, if that pcrfon, or who- 
ever elfe fucceeds him dotli die, leaving two or more Daughters, 
or two or more Sifters to be his Heirs, in this cafe the Earldom 
doth Efcheate, and fall into the Kings hands, becaufe it could 
not be divided ; for though Lands may, yet Honor non potejl 

3R 
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dividi; and how eafily might Geva have a Sifter, wiio might 
die young prefently after the death of Richard Earl of Cliejkr, 
without being taken notice of by our Authors, doth clearly ap- 
' 1 pear by the former Precedents '^in the like Cafes ; and if Gaia 
and another Sifter of hers were both living when Earl Rkhard 
died, the Earldom would extinguifh. and being once extin- 
guifhed, could not revive again, upon the death of the faid 
Geva's Sifter ; And whereas it hath been objefled by Sir Peter 
Leicejler in the 39 page of his anfwer. That if Gcva had been 
Legitimate, it is more than probable, fhc would have looked 
after the obtaining of fo great an Inheritance, yea, and obtained 
it too before Randk ; Nay had (he been but of the half Blood, 
(he would by all probability have buzled hard for fo great an 
Eftate in thofe Ages, before fhe had loft it In this Sir Peter 
was miftaken ; for if fhe had been but of the half Blood, I have 
before proved that any Kinfman or Kinfwoman, though never fo 
remote, would have inherited Earl Richard's Lands before the 
faid Gei'a ; and if Geiia was Legitimate and fole Daughter to 
Hugh Lupus by his Wife Enneiitrtide, and confcquently only 
Sifter of the whole Blood to Earl Richard, yeX. it doth not ne- 
ccflarily follow, that fhe would have had the Lands ; for when 
CPnEcjs.] Randk Blundevill died, '^his Sifters of the whole Bloud, had 
not the Eftate of the faid Randk. but John Scot, cldeft Son to 
Mattde the cldeft Sifter of the faid Randk. was Earl of Chefler ; 
and when the faid John Scot died, leaving only Sifters to be his 
Heirs, none of the Husbands or Sons of any of the faid Sifters 
of the faid John Scot, was made Earl ; and the faid King Henry 
III. alfo laid that fair Inheritance unto the Dotnaine of the 
Crown, and aftigned other Revenues elfewhere to the faid Heirs. 
The words of Mr. Cambden in his Britannia in his Defcription of 
Chejhire, fpeaking of John Scot, are thcfe. Qui cum itidem nulla 
fufcepta prok diem obiijfel. Rex Hetiriais tertius tarn lauto patri- 
monio, oculum adjidctts, Domanio Regio adfcripfit. Jokannifq; 
fororibtis alios alibi reditas ajfigtiavit ; Nc (nt ipfe Rex dixit) 
tanta liarcditas inter colos diducerctur : And as the SAp^ of 
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faid Randle Blundn'Ul and the Sifters of the Taid John Scot, 

I though they did not inherit the Earldom, had fome other Lands 

■ given tliem, and were well provided for, fo Geva Sifter of Earl 

\Richard, as you may fee in Sir William DugdaWs firft Part of 

f the Baronage y/" England, />ff^. 34. i. "had alfo Lands given unto [Pae=i9.1 

■'Iter, and was married to Geffrey Ridell, who is there faid to be an 

Icminent Man in thofe days, %'iz. Juftice of England under King 

w/fcnrj' tlu Firft; and it is certain that when Earl Richard died, 

t his Lands did not dcfcend to the next Heir ; for if Geva was his 

\ next Heir, fhe had them not ; and if Geva was not his next 

' Heir, then Randle de Brica/ard, by fome called Randle de Mi- 

c or Randle Me/chines was his next Heir, and though the 

faid Randle de Mefchittcs had the Lands of Earl Richard, Son of 

Hugh Lupus, yet they came not to him by defccnt ; for as I have 

before fhewed out of Ordcriats Vitalis, and out of Sir Peter Lei- 

cejler's Hijlorical Antiquities, the faid Randle reftored to King 

Henry the Firjl, all the Land which he had by his Wife, the 

Widow of Roger de Romara for the Earldom of Chcjler ; and it 

is alfo plain that the faid Randle did give Mony for the faid Earl 

Richard's Lands ; for it appears Rot. Pip. de An. g Regis Steph. 

Rot. 12. M. \. Line, that in the faid fifth year of King Steplien. 

Ranulph Earl of Chejlcr (Son to tlie faid RattdU de MefcMnes) is 

certified to be indebted to the ^•'King in a thoufand Pounds, De rPisrfc] 

r debito patris fui, pro terra Hugonis Comitis. So that here is no 

I Proof at all, that the faid Geva was an unlawful Child. 



But fecondly, If there had been any Proof, that the faid Geva 
had been a Baftard. yet it would have been nothing to the Cafe 
in hand, becaufe the faid Gift unto the faid Geva was not a Gift 
I in Frank-Marriage ; if we t)erufc what my Lord Coke upon Ltt- 
i tleton fays, fol. 21. i. he will there tell us, that thefe words In 
I liberum Maritagium, are fuch words of Art, and fo neceffarily 
y required as ihey cannot be expreffed by words equipollent or 
I amounting to as much. As if a man give Lands to another with 
[his Daughter in Conntibio foluto ab omni fervitio. &c. yet there 
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paflTeth in this Cafe but an Eftate for Life ; for feeing that thefe 
words In (ibcnim Maritagium create an Eftate of Inheritance 
againft the general Rule of Law, the Law requireth that tJiey 
ftiould be legally purfued. And in this Deed to Geva, the words 
are not in libenim Maritagium, but /« Hbero Conjugio ; and fo 
ii-1 are but MkeXhewoxAs in couniibio foluto afi om-^^ ni fen'ilio, which 
make but an Eftate for life, and fo might be paffed either to a 
Baftard, or any other perfon whatfoever. And if wc look well 
on the Deed to Gcva, it is worded as if it intended only an Eftate 
for life, tliere being no mention of her Heirs, and running alfo in 
the Singular number, £t taual bme & in pace, &c. nt melius <S" 
libcrius tcmtit, &c. Alfo if we obferve my Lord Coke npon Lit- 
tleton, a little before /o/. 21. b. he will tell us, that four things are 
incident to a Frank-Marriage : The firft whereof is. that it be 
given for confideration of Marriage, either to a Man with a Wo- 
man, or as fome have held, to a Woman with a Man, (and with 
this BraBon. hb, 2. cap. 7. doth accord.) And the fourth thing 
is, that the Donees fhall hold freely of the Donor, till the fourth 
Degree be paft (with which tlie old Treatife, called Fleta, lib. 3. 
cap. 1 1, doth agree) for both which Reafons, this Gift cannot be 
a Gift in Frank- Marriage, becaufe what is here given, is given to 
Gcva alone, and not to an Husband with her ; there being here 
no Donees, but one Donee onely, and the Eftate was not to con- 
[PaeeBa.] tinue till the fourth ^Degree \vas paft, but was only an Eftate 
intended for tlie life of Gcva, as appears before ; whereas what 
was given by Earl Hugh to Ralph Maimoaring with his Daugh- 
ter Amicia, and by Ralph Mainwaring to Hairy de AlditeUgh 
with his Daughter Bertred, was given in Free-Marriage, and their 
Heirs arc mentioned in both the Deeds : It remains therefore 
clear, that the Deeds to Gcva was not a Gift in Frank-Marriage, 
and is alfo very uncertain, whether Geva was a Baftard, as Sir 
Peter doth fuppofe. 



And though I believe- the Baffets did afterwards enjoy the 
fame Lands, which in the aforefaid Deed were given to Gex'a, 
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■becaufc in Monajlicon Anglicanum, Par. i. p. 439. and in Sir 
Peter Leiecjler's Hiflorical Aittiquitks, p. 113. (but mif-printed 
121.) I find Geffrey Rydel and Ralph Baffet called the Heirs of 
■the faid Geva; as alfo that the faid Drayton was called Drayton 
Tel, yet I do not know how or by vertue of what Deed, they 
Idid enjoy the fame ; for if thefe perfons were the Heirs of her 
, and the aforefaid Deed a Gift in Franl<- Marriage, why 
Mid not Earl Raiidle confirm or grant *^thofe Lands to her (p*g> 

■ Heirs, as well as to her ; and if they were not the Heirs of her 
Body, (he could not be a Baftard ; for as my Lord Coke on Lit- 

\tleton, fol. 3. b. tells us, a Baftard can have no Heir but of his 
Lown Body. 

And whereas Sir Peter Leicejlcr in the 45 page of his Anfwer 
to the Defence 0/ Amicia fays, that though my Lord Cole fay 
that by thofe words in eonnubio foluto ab omni fcrvilio, there 
paffeth but an Eftate for life, yet he faith not, tiiat by thofe 
words in libera coiijugio, or by the words in libera eonnubio, that 
there paffeth onely an Eftate for life ; in this Sir Peter was alfo 
midaken ; for my Lord Coke pofitively fays, that an Eftate of 
Inheritance cannot be paffed by a Gift in Free-Marriage by any 
other words but thofe very words in liberum Maritagium, and 
that no equipollent words or words amounting to as much will 
ferve the turn, as you may fee Coke upon Littleton, foL 21. b. 
And in that very place, he tells us the reafon thereof, is, becaufe 
the words in Uberum Marilagium create an Eftate of Inheri- 
tance, againft the general Rule of the Law, and therefore **the fPagi 
Law requireth that they ftiould be legally purfued ; and whereas 
S' Peter alfo objefts. that by this Rule, a Gift of Lands by the 

t words in Frank-Marriage in an Englifh Deed, and a Gift de 
Urres en Franke-Marriage, in a French Deed, would be void 
Grants ; in this Sir Peter did alfo miftake ; for the Latin words 
jw libemm Marilagium, and the Englifti words in Frank-Mar- 
tiage, and the French words en Frank-Marriage, are the very 
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cotittubio, or in libcro coujugio, or in Maritagio foluto ab omnife9<_ 
vitio, or tile French words, en Nop/age acquits de fcrvices, 
the Engliili words in Wedlock free from all Sen'iccs, and all fuel 
other like, are but equipollent words, and an Edate of InheriJ 
tance will not pafs thereby. 

And whereas the faid Sir Peter being very defirous if he couldl 
to prove, that anciently Lands might be given in Free Marriage I 
in other words than the words in Lihcrum Marilagium tells US 
in the fecond of his two Books, pag. 28. & 29. tJiat Dos is called 
tPide Bj] Maritaginm in Doomfday Book ; and for that end he cites *> Coke 
upon Littleton, fol. 31. And alfo fayes that Dos is called Marita- 
gium by Glanvill, lib. 7. cap. i . And alfo tells us of a Deed made 
in the time of King John, tranfcribcd in one of the Cottchir Books I 
of the Dutchy Office in Grays-Inne at London, Tom. 2. Honor fivt i 
/oca de Eolingbrokc, num. 26, pag. 508. in which Safier de Qiieriey, | 
Earl of Winchefter, gives to Havii/e, Sifter to the Earl of Ckcflert 
and Wife of Robert, Son of the faid Salter de Qiieney, certain 
Lands in liberum Donariiim; which word DonarUim, Sir Peter 
Leicejler fayes is mifprinted for the word Dotarium, and tliere- 
upon fayes that the words in libentm Dolarium in that Deed, 
are the fame with the words in libentm Maritaginm ; I fhall 
therefore, before I aiifwcr the fame, give you the words of the 
faid Deed, as I find it in Sit Peter's Hijlorical Antiquities, pag. 
133- 



SAherus de Queney Comes Winlonia:, omnibus Hominibus 6* 
Amicis fuis. pnefentikus & futitris, fain tern. Sciatis, mt , 
eoncejfiffc & dedtffe 6- prajenti Chartd meil coufirm&Jfe Roberto de 1 
(i^igtei.] Queney Filio meo ^Sr Hceredi ad dandum in liberum Donarium 
Ha'ujijits Sorori Comitis Cejlrits, Uxori ejufdein Roberti, Bucehe- 
beiam & Grantejfet, & Bradeham, & Herdewick, cum omnibus 
earundem terrantm pertimtitiis. pro centum Libralis terra: Et fi 
lie pr^diclm ternr non valeant per annum centum Libras, Ego in 
aliis terris mds^ de proprid Hcertditaie mcA in Af^g/ta, (i kfttlUM 
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perficiam, giibd plenari^ Itabcat cenhim Libratas terra per vi/um 
& confideraiioncm Ugatium Militum hominum videlicet, Comitis 
Ccjirice & meorum. Et praterea dedi eidcm Roberto Ftoda dmrum 
Militum, /cilieel. Feodum Mattltei Turf in in Winterjlawa in Wtlte- 
Jkire, pro fcrvitio Feodi uniits Mililis, ad danditm fimul cwh terris 
nominalis pmdiBis HaziHJis Uxori fua in liberum Donarium. 
Tejlibus his, Comifc Davide, Willielino Comile de Ferrars, Phi- 
lippo de Orreby, Roberto de Bafinglmm, Ricardo de Lindefcia, 
Williclmo de Gmmpingtott, Heitrieo de Braibroc, Willietmo de 
Syclford, David Gijfard, Willielmo Picot, Hngone & Thoma & 
Hcnrieo Difpenjariis, Waltero dc Covetttrey, Waltcro Daivilla, 
& multis aliis. 

^^And now as you may fee in the 29th page, of tlie a** of his 1 
two Books, he fays, That in his Hijlorical Autiquitirs. the word 
Donarium was tliere mifprintcd for the word Dotarium; whereas 
the word Dotarium is not in tlie faid Copy which he cites, as a 
knowing Friend of mine doth inform me, who, at my requeft, 
did carefully examine the fame in one of the Couchir Books \a 
the Dutchy Office in Grays-Inn ; but the word is Donarium, 
which probably the Tranfcriber did miftakc for Douarium, the 
w and H being anciently written aUke, and the v confonant not 
tlien ufed. But if the word had been Dotarium, it would not 
fignifie Marriage, as lie doth fancy, although Dos in Doomfday 
Book be called Maritagium : For Dos is twofold, and that Dos 
which is Dotarium, is the fame with Douarium, which we in 
Eriglijh call Do-aicr, and is not that Dos which fometimes is 
called Maritagium : For this fee Glanvil, lib. 6, cap. i. whofe 
words are thefe, Dos duobus modis dicitur, dos enim dicitur 
vulgarith', id quod aliqnis liber homo dat fpon/te futE ad ojlium 
F.cclcfite tempore defponfationis fus, &c. And lib. 7. cap. i. •■/« 
^alia enim acccptione, accipilur Dos fiatndum leges Romanas, 
(which 3 laft words, with fome others, Sir Peter leaves out in the 
8th page o^ the firft of his two Books) fecundum qtias proprie 
appellatur dos, id quod cum mulierc datur viro, quod vulgariter 
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dicitttr Maritagium ; Now that Dotarium^ is that Dos which 
Doivcr, and not that Dos which is called JMarita^umj you m; 
fee in Sir Henry Spdmaus Gloffaryy Printed at Lofidon 166 
page 1 74. whofc words are thefe : 

^\ Dc €0 Dotis gcncrCy quod uxor thus conjiitunfit Angli. 

^. Doariiim, Dodarium, Dotarinvi, Doiiariu7$t^ Dotalitium 
Omnia 7'cclc iutcrpretatur vcrnaculinn nojlrinn JDoucr^ non Lat 
ninn dos. EJl cnim propric dos, ilb*d quod vtarittis accipit cv 
uxore hccc vcro id quod in rcmunerationcm dot is, rcportat uxor. 

And Sir Peter did very well know, that what is given in th 
.aforefaid Deed, was only given as a Dower or Jointure, and nc 
as a Gift in Free Marriage, as you may fee in the 132^0^^ of hi 
I lijlorical Antiquities y where he thus writes : 

[Pagc3>] ^^Haivife, fourth Daughter of Earl Hugh by Bertred^ marrie 
Robert Quency, Son and Heir of Salter dc Quepicy, E^rl of If'tt 
chejler. She had the Earldom of Lincoln, to wit, the Caftle an 
Honor of Bolingbroke, and all the Lands of Earl Ratidle in Ziw 
fey and Holland in LincolnJIiirCy for which fhe gave 50 1. for Relie 
^ On Haivifc was eftated for *Jointure, Bukbyy Granteffi 

Bradeham, and Herdiuieky as appears by this Deed i 
the Couchir Book of the Dutchy Office. Tom, 2. Honor five Sol 
de Bolingbroke ; num. 26. pag. 508. 

So that you fee Sir Peter hath formerly confefled, that th 
Gift /// liberum Donarium, was only a Jointure fetled on the fai 
Haiuife ; and it could not be a Gift /;/ libcrtmi Maritagium, b 
caufe Salter de Quiney doth not give the Lands there mentions 
unto Hawife the Wife of his Son Robert (as Sir I^eter fays 1 
did; but he gives them to his Son Robert ad daudum Hcnvih 
uxori eju/dem Roberti. And though a Man may fettle Lands i 
[pagey,.] Joynture upon his Wife, yet he cannot ^Ogive Lands unto heri 
I'Vee-Marriage, for that would be to give Lands unto himfeli 
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and whereas Sir P^ltr in the 26 and 2y pages of the fecond of his 
two Books, tells us, that the irords in Uberum Marilagium, in 
the more ancient Ages, were not by Law fo flriftly required, 
and faycs this is clear out of GlanvU, lib. 7. cap. 18. where he 
tells us, That a Grant of Land with any Woman in Marilagio, 
Habendum prndiHam terram fibt & /ueredibtis libcram &■ quulam 
ab omni fervitio, A fe & haredtbus fuis, verstts capitalan Domi- 
iiutn : This was a good Grant in libcro Maritsgio, and ivas as 
good as if the words had been in libera Maritagio; and therefore 
the words of my Lord Cook touching Uberum Maritagium reach 
not the age of Glanvill, fo as alwaycs then to be tyed up to 
thofe very words, and no other. Sir Peter therein fathers upon 
Mr. Glanvill what he never faid or meant ; for Mr, Glanvill doth 
not fay tliat Lands might be given with a Woman in Frank 
Marriage, by other words than the words in Uberum Marita- 
ginm : neither doth Sir Peter fay rigiit, when he affirms that 
Mr. Glanviil faycs. That a Grant of Land may be given with 
any Woman in Maritagio, »' Habendum prsdtclam terram fihi & i 
haredibus liberam &■ i/uirlam ab omni fervitio, A fc & hirrettibus 
fuis, ver/us eapilaJem Dominum : For Mr. Glanvill only tells us. 
That Uberum dicitur Maritagium, quando aliquis liber homo ali- 
quam partem terrtsfua dat cum atiqud Muliere (that is, not with 
any Woman, but with fomc Woman, viz. one of the Kindred) 
aliati in Maritagium, tta quod ab omni fervitio terra ilia fit quieta, 
€f ^fe £r lusredibns fuis, verfus capitaleni Dominum acquietatida : 
6* iH Aac quidetn Ubertate ita Jlabit terra ilia ufque ad tertium 
haredem : nee interim tenrbuntur htsredes inde faeere aliquod ha- 
magium : Pofl tertium verb htercdem, ad debilum ferviiium terra 
ipfa revertttur ; & kofnagimn inde eapietur. All which hath been 
proved to be Law at this day. as well as it was in Glanvit's 
time. 



IX. Ninthly, It hath been objefled by Sir Peter, that Joan 
the Wife of Lkewellyn ap Jonverlh. Prince of Nortkwates, was 
bafe Daughter of John Kin^ of England, and that there are 
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feveral Precedents, that Lands were given to the faid Joan in 
Frank Marriage, 

[Page 93.] 92 Xo which I Anfwer : 

Firft, That it is not abfolutely certain that the faid Joaiu was 
a Baflard. 

And fecondly, That thofe Precedents which are alledged by- 
Sir Peter, of Lands given in Frank Marriage to the faid Joane 
are not any of them Gifts in Frank Marriage, and therefore will 
not at all work any thing in the cafe in hand. 

I. Firft let us examine whether it be certain, that the faid 
Joane was a Baftard or not ; and in order thereunto, let us 
obferve how many Wives the faid King John had. Firft, he 
married Alais Daughter of the Earl of Moria^ia, in the year 
1 173. as we may read in Brompton^s Chronicony col. 1082. n. 35. 
Hoveden {Frankfurt Edition printed 1601.) pag. 532. n. 5. Matt, 
Paris (put out by Dr. Watts) pag. 127. n. 5. (which Editions of 
Hoveden and Paris, I do all along follow) and the like we may 
find in Vincent npon Brooke, pag. 133. who alfo there tells us, that 
[Page 93.3 hy Moria7ta is not meant Moreton, but Savoy, with which ^^Matt, 
Par, p. 751. n. 46. doth alfo accord ; but the faid Alais being 
then fcarcely feven years of age, as we may fee in Matt. Par, 
p. 127. n. 6. and dying prefently after, the faid King John could 
not poffibly have any IfTue by that Wife. 

Soon after this, viz. in the year 1176. (as you may read in 
Hovedai, p. 553. n. 46. and Matt. Paris, p. 132. n. 29.) there was 
an Agreement for a Marriage to be had between the faid John 
(then youngeft Son of the faid King Henry II.) and a Daughter 
of William Earl of Glocejler, Son of Robert Earl of Glocejler ; 
which faid Daughter is not there named, but her name was Ha- 
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wifia or Avis, and the Marriage afterwards took effeft, but he 
was divorced from her in the year 1200. as will anon appear. 

Thirdly, Immediately upon his Divorce he married I/abel 
Daughter of the Earl of Engotifme. who was his laft Wife ; for 
file furvived him, and by Iier he had Iflue (as will be agreed by 
all) Henry (afterwards King Hctiry tlu Third) Richard Earl of 
Cornwal, afterwards King **of the Romans) yoaneV^He oi Alex- [Page? 
andcr the Second King of Scols^ Eleanor, firft married to William 
Marjliall the younger, Ear! of Pnnbroke, and afterwards to Simon 
Moutilford. Earl of Leiceftcr, as a!fo I/alicl, who was fixth Wife to 
Frederick the Second, Emperor of Germany. 

But King yohn marrying the faid Ifabel in the year 1 200. could 
have no child by her old enough to be married to the faid Lhe- 
wcllin in the year 1204. 

The only cjueftion then will be, whether Lhewellins Wife was 
King yohn's Legitimate Daughter by his Wife Hawifia, for that 
(he mufl be if (he was Legitimate ; and the Marriage betiveen 
the faid John and Hau-i/ia being agreed on, in the year 11 76, 
the faid Hawifia might very well have a Daughter old enough 
to be married to the faid Lhewellia, in the year 1204. 

To prove that the faid Joane Wife of Dtcwellin was a Badard, 
Sir Peter Leicefter in the 101 page of that Book, which he calls 
the Cafe 0/ Amicia truly Stated, ^*cites tliefe feveral Authorities. [Pajcg 
Vincent upon Brook, p. 204. Speed's Hidory, p. 518. Stoufs An- 
nals Augmetited by How's, p. 167, 168. Policronicoa Tranflated 
into Englifli by Trevifa, lib. 7. cap. 33. Cambden'% Britannia in 
Shropfliire, p. 453. alfo Daniel and Fabian, and Mill's Catalogue 
0/ Honour, and Sir Richard Baker's Hiftory, who do all call her 
Bafe Daughter of King John; and no Author at all calls her 
lawful Daughter, or rcckoneth her among the Daughters of any 
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of his Wives : feme of them fay ihe was begot by King jfohn on 
A^aiha dt Fcrrars. 

To which I anfwer nrl^, that I believe it doth not vet certainly 
appear, by any Deed, Record, or Contemporar\- Author, that 
the faid joaKc was a Ballard, and by confequence, there is no 
abfolute proof that ihe was I -leptimate : for the Author of the 
PoIrcrci::ccJ2 is the tint of thc-fe Authors which Sir Ptter doth 
mention, or I have taken notice of. who doth call the faid jroaiu 
a Baftard, and the faid Author o\ the F:ricrc7::t072 (as J\^/jfiiis 
tells us in his Book, uV H:'lrr:s:s LuT:r::s, /.t^' 4S7. > dyed in the 
[Pageoe] year 1363. which ^was 159 years after the faid L/w^W/irj mar- 
ried the faid jojji*. But all thofe Records. Deeds, and ancient 
Authors, which I have feen do call her Daughter onely. without 
any Brand of Baflardy at all : For this, fee the Copy of King 
Jokfts Precept to the Sheriff of Skr.-^fifhirc^ to make Liveij- ol 
the faid Lordihip of Elujuu^t-. 

Ex. Rot. Claiijo Jt tffifu-* /erf*? Re^ jrchannis (in ara 
LonJ.) ttiafibranij 7. 

REX Vicixom, SaioJ*. StilutinK. Scias quod dtdintMis eUlalc 
filw mjiro LciLhUhw 7n.j^i<r:um d<' ElUffncrc^ cum omnibus 
pcrtincniiis Jhxs^ in Maritagi^ filisT mjxrs. Et iAv. ^r. Tiyfr, <Sr, 
apud Wigorfu 23 Martii, So alfo. 

Oauf, 2, H, 3. J/, I. 

MAndatum efi Vic. War. qu<\i flcnam fcijinam habere facial 
Leolifw Prim'ipi XcrzcaJI. dt J7/«'i d< Budiford cum per- 
tinent its Juis quam Dominus Jchamu's Rtx pater Domini Henrici 
Regis dedit ei in Maritagium cum j.^^ianna forore Henrici Xms 
uxore ipjius Leulini. Tefi. ^Ccniite apud HV/f/nL 10. Ocl, 

• Scilicet Williclmo Marefcallo Comite FeEcbrociiiJc r=2c Keciore Regis & RcgnL 
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So alTo. 

^TEx Rottilo Cfiartanim de anno fcxto Rtgis Johaunis, nu- [p-ge97] 
mero 33. 

Charta Lewdtim 
Principis Wallia. 

JOIianms Dei gratia. &c. Sciatis. nos dcdiffc. coHcefftJfe, Sf hac 
C/iarIa noftra (Ofsfirmajfe, Lc%vcUino Pnncipi NorlJnvallice, in 
Afarilagium cum yolumna filia nojfra Cajlrtim dc EUefmara aim 
omnibus perlinentiis Juts ; 

So alfo Matt. Paris, who was contemporary with the faid 
Joane, p. 231. n. 52. calls her the Kings daughter, without the 
addition of Bajlard, or any thing tending thereto ; his words arc 
thefe. Quo faSlo, venit alius nuncius ex parte filis cjn/dctn Rtgis 
tixoris videlicet Lcolini Regis WalUm, &e. Alfo in the Reign of 
King Henry III. her Son David is by him (p. 537. 569. and in 
many other places) ftilcd Ncpos Regis, and p, 695. called Nepos 
Regis ex Sorore ; and p. 570. he is faid to be propinqitus Regi 
confanguin ita te. 

s^Alfo Knighton, col. 3417. 0.42. thus faycs of her. Rex Jo- tPaessS.] 
hannes dedit filiam fttam Leolino Priticipi WalUs in uxorcm, & 
cum ea dedit eajkllum & totiim terrHorium de Ellefmere in eonfinio 
Walliee. And tlie King Iiimfelf in the aforefaid Record gives 
her the title oifilite nojirts. 

Alfo in lib. Barlings (in which Book, befidcs what concerns 
the Abby of Barlings in Lineolnjhire, there are certain Annals 
(beginning ^H. 1050. and ending An. 1231.) fhe is called the faid 
Kings daughter, without the addition of Bajlard ; there being 
thefc words onejy in the faid Book in Sir John Cotton's Library, 
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which do concern the faid Joani, viz. Lcwdimts difponfavit filiant \ 
Regis I. 

So alfo Vaitghan m his Britijfi Antiqnitics. (as he is cited by I 
Sir Peter Leicejler, in the firft of his two Books, pag. 28. Sf 29.) 
gives us out of an old Manufcript thefe very words : 

I ) 99 T Eiveilinns Gervafii filius Prittccps W alius, primb defponfavit 
1..^ Tanglwyjl, filiam Lhozvarch Vychan dc qua getiuit Grif- 
fith & Gwlades ddu, quondam uxoreni Radulphi dc Mortuo mart: , 
Pojl mortem diets Tanghiyjl, idem Leivelytms dejponfavit yo- 
Jutnnam, filiam JohaimU Regis Anglia. de qua getiuit David, 
primipem; & GuelUant uxorem Johannis Laey Comitis Ltncolnia, 
& Angharad primo defponfatam Johanni dc Brewis Demino de 
Brechon ; pofl cujus deeeffum, dcjponfata fuit Malgoni Vackan etp 
Maclgon ap Rees, & ex eadem uxore genuit filiam qua maritata 
eft JoStanni Scotico, Comiti Cejlrue, qui fuit nepos Ranulphi Co- 
mitis Cefirite ex parte fororis fu<e. 

So that wc fc-c in all thefe Records, Deeds and old Authors, 
there is not one word tending to prove that t!ie faid Joane was 
an illegitimate Child. 

Alfo our later Authors, as Vincent and others, who fay that 
(he was Illegitimate, do many of them fay, That King yoA« was 
divorced from liis fecond Wife, as well for that Ihe was barren, 
■o] as within "*the degrees of Confanguinity ; which barrennefs, if it 
could be made to appear, would certainly prove the faid Joane 
to be a Baftard; And this opinion hath fo far prevailed in tins 
laft Age, that whereas learned Mr. Cambdeii. as we may fee in 
his Britannia in Latine printed at London 1607. p. 259. fpeaking 
of the divorce of the faid Hawsfia (whofe name he miftakes, and 
calls Ifabcl) doth only ufe thefe words, illatn repudiatam. Doctor 
Pkikmott Holland in the EngUlh Tranflation (unjuftly) renders 
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it thus, That King John did repudiate her upon pretences, as 
well that fhe was barren, as that they were within the prohibited 
degrees of Confanguinity. But our ancient Hiftorians fay no- 
thing of her being barren. For this fee Hoveden (who was living 
all the time that Hawifia was Wife to King John) p. 803. n. 34. 
.-in the year 1200. 

"^Odcnt Anno factum ejl dhortium inter Johanncm Rcgctn 
Anglia & Hawijam uxorctn fiiam filiam Willklmi Comitis 
GlouceJiritE per Heliani Burdegalenfem A rchifpifcopum, & per Wil- 
lietnium PiSlavcnfent, & per Hcnriaim Sauelonenfan Epifeopos : 
erant efiim affines in tcrtio ^"^ gradu eonfanguinitatis. Failoitaque [p.^ 
Divortio inter fohannan Regein Anglic, &■ uxorein fuani, ipfe Rex 
Anglite confilio Domini Jui Phitippi Regis Franeite duxit Jibi in 

»vxoretn Ifabetfitiam At/mart Comitis de Engolifmo, &c. 
So alfo Matt. Paris (living in the time of the faid Joanr) 
p. 200. n. 23. in the faid year 1200. 

EOdcm tempore celcbrata Divortio inter Rcgnn Aiiglorum & 
_ ttxorem/uam Hawifam Comitis Glovemia; filiam ; eo quod 

^nes erant in tcrtio gradu eonfanguinitatis ; Duxit idem Rex, 
vnjllio Regis Francorum Ifabel jiliam Comitis Engnlifmi. 

So alfo Mat. Weftminjter \n that Edition printed at London. 
■1570. lib. 2. p. 76. n. 25. 

ANtto gratis. M. CC. Rex Joltannes Ifabellam filiam Comitis 
Engolifmi diixit in uxortm, &■ dominica proxima antefejlitm 
fanili Dyonifii confecrata eft in Reginam at Huberts Cantna- 
rienfi Archiepifcopo, quia eelebratum futt divoriium inter ipfum &■ 
-Hawifiam, Comitis Glm>ermep fili-'^'^^am, eb quod contingcbant fc [Pag, 
t tertio eonfangiiinilattts gradu. 
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See alfo the words of Rati, de Dialo, (who Hved in the time of 
the faid King JoHh) col, 706. n, 5. which words are thefc: 



CEUbratum eft divortium inter Joltannan Regcm AitglUe 6- 
filiam Comitis Glocejlrus in Normannia, ab Epi/copis Lije- 
riettfi, Baioceiifir, Ahrincenfi, & aliis Epi/copis qui iitterfueraat, . 
quam ipfc tempore patris permijjtone Romaiue Eeclefia duxerat in I 
uxarem cum Comitatibits de Glocejlria, de Sumerfatum, de Dtvffu- 
fire, de CormvatUe, & afiii quamplurimis per An^iam honoribus. 
Set ille fublimioris tliori fpe raptalus, confilio pravorum etutt 
abegit, uiide magiiam Jummi Potitificis, fciUcet fnnocnttti tertii, 
& totiiis curia Romaitce indignationent incurrit, prisjumetts temere 
contra leges & cationes dijfolvere quod eorum fuerat auHoritate 
cvlligaCum. 

See alfo Lipfins in his Mofiita &■ exempla politico, printed at 
[PaetiDj.: Amjierdam 1630. p. 220. who there tells us, iS.\aX Jicrilitas ^^^fola 
ejl can/a dixmrtii, qnoties apitd prineipes valuit, and then judge if 
(he had been barren, whether that would not have been alledged 
as a caufe of King Johns putting her away, as well as his deftre 
of matching into a more fublime Family ; And (which is very 
obfervable. all thofc Authors which Sir Peter Leicejlcr cites in 
the faid 101 Page, or who I have met with, who do either fay 
that King Johtts faid Wife was barren, or do call the faid Joane 
the Wife of the faid Lhcxvellin a Bajlard, do not any one of them 
{except Sir Richard Baker) know the true Chrillian Name of 
the faid divorced Wife of the faid King John, but are either fdent 
therein, or elfc (which almofl all of them do) do call her ffabell 
inflead of Hatvifia ; and how are thofe perfons like to know 
whether Qic had IfTue or not, feeing they did not fo mucli as 
know her true Chriftian Name? Alfo Mr. Vincent in his cor- 
reftions upon Brooke, pag. 204. cites a Deed of which Sir Peter 
Leiccfter in his Advertifement to the Reader, pag. 60. gives us 
tliefe words, and no more. 
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>°*C/iiir/(E 14. ffcti. 3. i/icmbrana 5. [pjg, 

Pro Roberto de Audhy. 

Hcnriais Rex falntcm. Infpcxhmis Chartam Rkhardi de 
Landa in It^c verba. 

SCidfit prafcfites & futiiri, quod ego Richardus de Landa dcd'i 
6- concejfi & kac prafetiti Charia iiiea confirmavt Roberto de 
Audky & k<sredibus fuis in Ubentm maritagium cum Johanna 
jilia mca centum & ires /o/idatas & giiatiior denaratas term aim 
Periinentiis in Infitta Scapeya. Hiis Tejlibus, &c. 

But Sir Peter Leiceftcr omits a great part of tJic faid Deed, 
and ainongft the reft thcfe words, Sicut carta Regis yoltatmis 
quam inde kabeo rationabiliter Tejiatur, which words do fhew 
that King John gave thofe faid I-ands to the faid Riekard de 

"osNow though this Deed doth prove that Joane the Wife of \y>i 
Robert de Audley was by the Law of England, the Daughter of 
Richard de Landa. yet Mr. Vineent in the faid 304 page of his 
Correclions upon Brooke, (being that very page in which he cites 
the faid Deed) tells us that this yoani: the Wife of Robert de 
Audley, was really the Bafe Daughter of King John, begotten 
on liis Paramour Agatlta the Daughter to William de Ferrars, 
the fecoiid Ear! Ferrars of that Chriftian Name, as he fays fhall 
be more largely difcovered in the Life of King John; which if 
fo. the faid Agatha was then the Wife of the faid Richard de 
Landa. And that Kings did fometime beget Children on the 
Bodies of other Mens Wives, which yet were owned as the bafe 
Childre.i of the faid Kings is not without Precedent ; for {to 
inftance in no more) you may find in Sir Richard Baker's, Chro- 
nicle, printed at London, 1665, pag. 56. That King Henry the 
Second, by his famous Concubine the Wife of Ralph Ble^vet, a 
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Knight, had a Son named Morgan, who was Provoft of BcvcrUy, 
and being to be elefted Bifhop of Durham, went to Rcme for 

oft) a '"^Difpenfation, bccaufe being a Baflard, he was elfe unca- 
pable: But the Pope rofufing to grant it, unlefs he would pafe 
as the Son of BInvct. he abfolutely anfwered, he would for no 
caufe in the World deny his Father, and chofe rather to lofe the 
Dignity of the Place, than of his Bloud, as being the Son. though 
but the bafe Son of a King. But the faid Mr. Vincent miftakes 
this JoaiK, Wife of Robert de Aiidley, to be the fame Joane who 
was Wife of Lheivellin Prince of IVa/es ; for he fays that after 
the death of Lhcujellint fhe was re-married to Robert de Audley, 
which cannot be. bccaufe as appears before, Llictvellin was Hus- 
band to his Wife Joaiu- in the year 1204. and as you may find in 
the Wdjh Hiftory, put out by Dr. Poioell. pag. 293. The faid 
Joane Daughter to King John, and Princefs of Wales, died in 
the Spring, 1237. and was buried upon the Sea-fhoar, within the 
Iflc of Aiiglcfcy, at Lhauvaes. as her pleafure was, where the 
Prince did buiM a Houfe of Bare-fool Fryers, over her Grave; 
But the faid Lhnvdlin. as you may fee in the faid Weljh Hiftory, 
pag, 298. and in S\t Peler Lekejier'^ Hijhrieai Anliquities, pag. 

.jj 47. '"^and in Matt. Paris, put out by Dr. Watts, pag. 525, died 
Irrtio Idus Aprilis, fcilicet die fancli Guthlaci, Anno Chrijlt, 1240, 
fo that he outlived his fatd Wife Joattc three years ; and there- 
fore the faid Joane de Audley could not be that Joane who was 
Wife of the faid L^ewellin, but muft of necertity be another . 
Joane. And why might not other Writers miftake this Joane 
Wife of Robert de Audley, to be the fame Joane who was Wife 
of Lhewellin, as well as Mr, Vincait did ; and thereupon call 
Joane the Wife of Lkewelliu a Baflard. But though Mr. Vincent 
do here promife to difcover more fully in the Life of King John, 
that Joane the Wife of Robert de Audley was the Daughter of 
King John, by the faid Agatha de Ferrars, yet becaufe the faid 
Mr. Vincent did not (that I can find) live to write the Life of the 
faid King John, fo that I cannot learn what Arguments he would 
have brought for the further difcovery of what he did undertake ; 
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I will therefore for tlie prefenl wave the fame, and not conclude 
that flie was Legitimate, although fhe might be fo, for any thing 
that doth yet to the contrary appear. 

"•^Secondly, Sir Peter Leicejler objefls that Lhewellin gave (:p.is=" 
with Hdlen his Daughter unto John Scot, Ear! of Chejler, the 
Mannor oi B tide ford in Warwickjhire, and the Manner of Suite- 
he! in Worccfterjhire. In libera Maritagio cum omnibus perlinentiis 
ficitt Dominus yohannes Rex ea illi dedit in libero Maritagio, and 
therefore fays, that nothing can be more clear than that the Gift 
of Budeford and Suttehd with the faid Joatic Wife of Uir^oelUn, 
was an exprefs Gift in Frank -Marriage. And for the proving of 
this, he gives us this Agreement or Deed, which he fuppofeth to 
be made about Anno Domini 1222. tH. 3. 

Hj^c eft cofiventio faila inter Dominum Ranulfum Comitem 
Cejlris & Lincolnia, & Dotnifium LheiveUinum Prindpem 
Northwalli(E ; Quod Johannes de ScotiA, nepos frtedicli Comitis de 

JcrorefuA primogemta, ducet in uxoretn Helenam filiam ipfius Lke- 
weliini: ita quod diclus LlieiuelHnus dabtt di£lo Joltanni in libcro 
Maritagio totum manertum de Budeford in WarewicA. & tnane- 
rium de Suttehele in ^"^ Coittitatu Wigornim cum omnibits pertinen- [paj.-c .= 
tiis, ficut Dominus Johannes rex ea illi dedit in libera maritagio : 
Et totum manertum de Welneton in Comitatu Salopesburice aim 
omnibus perlinentiis infra villam & exir^. Habendum diclo Jo- 
haiini, £r hsredibus fuis ex diRA HelcnA provenienlibus, ficut idem 
Lhexeellinus ea aliquo tempore melius &■ integrius tcnuit. Et 

preterea dabit cidem Johanni mille marcas Argenti, &c. Teflibus 
Domino Hci'ercndo Ejnfeopode faticlo Afaph, Domino H.Abbate 
Ceftris, Domino Hugone de Lafci Cmniie Ultonim, Phillippo de 
Orreby tunc Jufliciario Ccftrie, H.de Aldidelcy, Gualtero de Dai- 
vill, Ricardo Fitton, Edrcj'et Liagham, Edmundo filio Riglterit. 
Coronon filio Edrevet, Helin Idhit, Magiflro Efhuit, Magiflra 

AdA, Davide Clcrico Lltewellini, Magiflro H. &■ Clcricis 

Domini Comitis Ceflrim Sf multis aliis. 
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To which I anfwer, that as it is not certain that the faid yoant 
was a Baftard. fo this Deed is only an Agreement, in the nature 
of Articles betwixt RamiU- Earl of Chejler. and Limobic on the 
} one part, and Lliaveilin Prince oi North -Wales on "°thc other 
part; concerning an intended Marriage betwixt the faid JoAn 
and Hcllen, for they were not then married, as appears by the 
faid Articles or Deed ; and the faid Llurn-'diin doth not thereby 
give to the faid yohn Scot, Budeford and Siillehel, but only Co- 
venants that he will give them unto him, as appears by the word 
Dabit. which is the future Tenfe ; and it is very likely that the 
faid Budeford and SuUehel were given to the faid Lhrj^vllin, in 
Maritagio, without the word Hbero, as will be proved by thefe 
Records. 

Clanf.2. H. 3. M. 1. 

MAudatum eft Vic. War. quod plcnam feifinam habere faciat 
Leolitio Principi Norwall. de villa de Budeford mm pcr- 
tincntiis fuis quatii Dominus yohamies rex pater Domini Henrici 
Regis dedit ct in Maritagium cum Johanna forore Henrici Regis 
iixorc ipfius Leulini. Tcfl. (•) Comite apud VVeftm. 10. oflo. 

I "i^tf/, Pip. de ann. 2 H. 3. Warr. & Leic. 

Williclmus de Canlilupo Philippus de Kinton pro eo reddil annfi. 
de cxxviii /. ii j, hi. defirtna de Warewick: & de quat4rr viginti & 
quiiique libris xvi s. iiii d. bl. firma de Leiceftcrfhire. 

Et Leuclino Principi Norwall: Ixxvi s. in Budiford 

in Maritagio cum Jolianna uxore fua, de dimidia antto per Breve 
Regis. 

And as there are in thefe Records the words in Maritagio, 
without the word libera, fo alfo there was livery made of the fame 
Lands, which in a Gift in Frank-Marriage is needlefs to be done ; 
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but be it how it will, thtre can be no Argument drawn from this 
Deed or Agreement betwixt Earl Randte and Lhetuellin ; for it 
is very apparent, that he who did write the faid Deed or Agree- 
ment was a very ignorant PerTon, and did not at all underhand 
what a Gift in Frank- Marriage was ; for if King John gave 
Biide/ord and Suttchd to the faid Lkcivellin with his Daughter 
Joatic. in Marilagio, without the word Hbero. then the faid 
Llmvdlin, "'might give them to John Scot, with his Daughter fp. 
HeUcit. in whatfoever manner he did pleafe ; but if King John 
gave the faid Manners of Biuitford and Sullekd to LhewelHn 
with his Daughter Joane, in libero Maritagio, then the faid Lhe- 
welliti could not give away from his Son David (who out-liv'd 
the faid Lhcivelliu) the faid Manners of Bndeford and Stttithel, 
to John Scot, with his Daughter Hdlen ; for though he who hath 
Lands given to him in Marriage liable to Services, hath the In- 
heritance of the faid Lands, and may difpofe of them as he dotli 
pleafe ; yet he who hath lands given to him in Frank Marriage 
hath not the inheritance of the faid lands, but hath only Cujlo- 
diain cum uxorc. and therefore cannot difpofe of the fame ; and 
yet this ignorant perfon. who did write the faid Agreement or 
Deed, doth fuppofe that King John gave Budeford and Suttdtd 
in Frank-Marriage to Lhcicdlin, and that the faid Lkrwdlin 
might give them in Frank -Marriage to the faid John Scot. 

Neither can it be objefted, that the Law hath been changed 
in this Point, or othcrways holden from what it is now ; '"for 1 [i^ 
will fhew tliat the Law was the fame in this particular, and alfo 
fo holden after the time of the faid Lhcwdliu, in the time of the 
faid Lluwdlin, and before the time of the faid Lheiodliri, and 
that i do thus prove ; 



If you look in my Lord Coke upon Littleton, fol. 22. a. you will 
find that the Husband in the time of King Edward \\\. was fo 
far from having the inheritance of Lands given to him in Frank 
Marriage, that if he and his Wife were divorced, the Woman 
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fhould enjoy the whole Land ; and for this he cites in the Mar- 
gent, 13 Edw. 3. tit. A/s. 19 Edw. 3. A/s. 83. with feveral other I 
proofs of the like nature ; 

Alfo in the time of King Edward I. as you may fee in the 
ancient Treatife called Fleta, (which was written in that Kin^ 
time) the inheritance in thefe cafes of Frank Marriage was in 

the Wife wilU whom the Land was given, and not in 
■ Note. the Husband, but it was *Sfats otherways, when 

Lands were given in Marriage firo Homagia & fer- 
14 ] vith viri. as you may fee "*in the third Book and 1 1"" Chapter, 
de Donationibns in Maritagiis, where it is thus faid, Ei qiiamvis 
fiat mentio in donaltotie, quod terra data fit in Maritaginm tati 
vim, cum tali uxore, res data tamen eft Hberum Unementum uxoris, 
& noti viri, cum non habeat nifi cuftodiam cum uxore, donee libe- 

ntm tcnemcntmn ftbi accrejeat, per kgem Anglia: Se^ 
• Note, cus* fi pro hotnagio &■ fcrvitio viri, & in Alaritagium 

facia fuerit donatio. And fo alfo the Law doth con- 
tinue until this day. 

Alfo in the g H. 3. (which 15 but three years from that year 
in which Sir Peter Leiceftcr doth fuppofe the faid Deed, or 
Agreement, betwixt the faid Randlc Earl of Oiefter, and the 
faid Lhewellin to be made) the inheritance of thofe Lands which 
were given to a Man with a Woman in Frank Marriage, was in 
the Wife, and not in the Husband ; for my Lord Coke on Little- 
ton, fol. 21. b, tells us, That if the King give Land to a Mao 
with a Woman of his Kindred in Frank Marriage, and the 
Woman dyeth without Iffue, the Man in the Kings cafe fhall 
ij.] not hold it for his life, becaufe the Woman "'was the caufe of 
the gift, but otherways it is in the cafe of a common pcrfon, 
and for this in the margent he cites 9 H. 3. Denver. 203. fo that 
it Teems, though a Man might be Tenant by the courtefie of 
England of Lands given to him by a Subject in Frank Marriage 
widi his Wife, yet where the King did fo give the Lands, if the 
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[Woman after (he had Iflue did dye, and her IfTue all dye before 
iier, the Husband in that cafe would not be Tenant by the cour- 
[tefie of England, or enjoy the Lands for his Hfe, fo far was he 
[from then having the Inheritance of the faid Lands, 

So alfo Braflon (who was the fecond that did write of our 
Unglifli Laws, and was living in the time of King Henry IIL 
hand in the time of the faid LhcioeUin) lib. 2. cap. 1 1, thus fayes : 

Si auUm fiat mentio quod terra data fit in Marilagium cum 

acre & corum km-cdibus. communes lutrcdes de corpora utriufque 

tdmittantur, qui fi defceerint, rcvertitur terra data, & alii remo- 

iores exclmiHittur : quia res data eft liberum tenctnentum uxoris, 

• non viri, atm non Itabeai nifi ^^^cujlodiam cum uxore. Si [P»ge. 

aittem fie terra detur in Maritagium vira cum nxore, &■ eoruin 

fteeredibiis, pro komagio &■ fervitio viri (quod fit aliquando) licet 

detnr in liberum Maritagium, qua fitnt fibi ad invieem adver- 

Jantia five repugnantia, tunc preferlur homagium, & erit acfi 

fieret donatio tarn viro qiiam iixori. 

And that the Maritagium which BraHon here tirft fpealcs of 
was Maritagium Liberum, is very apparent, becaufe we fee here, 
he immediately after fpeaks of Lands given in Marriage not free, 
vis. of Lands given in Maritagium, pro homagio Gf fervitio viri; 
fo alfo Mr, Glanvil, who lived before the time of the faid Llie- 
wellin. vir. in the time of King Henry \\. and was the firft that 
did write of our Englifii Laws, lib. 7. cap. iS. after he hath told 
us what Free Marriage is, hath thefe words : 

Cum quis itaque terrain aliquam cum uxore fua in Maritagium 
ceperit, fi ex eadem uxore fua liceredem habuerit filium, vel filiam 
clamantem dr auditum infra quatuor parictes, fi idem vir uxorem 
fuam fupervixerit, five vixerit hares five non, illi in vita ^*''fua [Pajc 1 
remanet Maritagium illud, pojl mortem vero ipfius ad douatoreni 
I vel efiis htcredcs eft rei<erfurum. Sin aiitem ex uxore fua nunquam 



512 THE LEGlTrJIACli" OF AMIOA C'^"" 1 

kabtierit liarcdcm, tuncjlatlm pojl mortan itxoris ad donatorcfn i«/ 1 
hteredcs ejus revertetur Maritagium. Et luec ejl qutedam cnu/a 
quart de Maritagio tali tton fold recipi homagium. Si cnitit Jir 
donata effiet terra aliqua in Marttagium, vcl alio modo, quod indt 
rcdpcretur homagium. tunc nunquam de cetera ad donatorem, tvi | 
ejus luETcdes licitepoffii rcvcrlt ut /rtpradi^um efl. 

So that Mr. Gtanvil alfo here tells us. that the Husband hath 
not the Inheritance of fuch Lands as are given to him in Frank 
Marriage with his Wife, for where Lands are given in Marriage, 
for which honiage is not to be done, if the Husband have IITue by 
his Wife, whether tliat IfTue live or dye. the Husband (hall (by the 
courtefie of England) hold thofc Lands for his life ; but if he \ 
never have Iffue, then thofe Lands upon the death of the Wife 
(hal! revert to the Donor, or his Heirs, fo far was the Husband 
from having the Inheritance thereof; but on the other hand \ 
■fl] fee, tiiat "*Mr, Glanvil tells us, that if Land be given in fuch 
Marriage, for which homage is done, that the Husband hath the 
inheritance of the faid Lands, and may difpofe of them as he 
doth pleafe. becaufe fuch Lands can never revert to the Donor 
or his Heirs, as Lands given in Frank Marriage may do; fo that 
hereby the grofs ignorance of him, that did write that Deed or 
Agreement betwixt the faid Earl Randle, and the faid L/unvdlin, 
doth fufficiently appear, and there can be no Argument brought 
from their covenanting to do a thing, which could not pofTibly 
be done. 



And here becaufe Sir Peler Lcicejler fayes, that the words in 
Maritagio were oftentimes in old Deeds taken for the words in 
Libera Maritaguj. I think it convenient to prove, that whenfo- 
ever Lands are given by Deed, with thefe words in Maritagio, 
without any other word joined therewith, that fuch Lands were 
given in Marri^e liable to fervices ; for although Maritagium 
be twofold viz. Maritagium Liberum & Mant<2giurn /ervitto o' 
ttexium, as I have long fmce in the 39 and 40 pages of my reply 
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Jto Sir Peter's "Sanfwcr to my Defence of Amicia, proved both [Pagtn 
rout of Mr. Glanvil, and other Authors, yet when the word Mari- 
\tagium is ufed alone in a Deed, and Lands are pafled by Deed 
B'to a Man with a Woman in Maritagio, wjtJiout either the word 
\t.ibero, or the words Servitio obnoxio, in this cafe the word Mari- 
\tagiiim cannot be the Genus, and comprehend both Maritagium 
Wl^ibenim. and Marilagium Servitio obnoxium; for it is impoffible 
■ that a Man fhould at one and the fame time, hold the very fame 
iLands of the fame perfon, in Frank Marriage, and in Marriage 
I liable to fervices ; the onely queftion tlierefore is, when a Man 
' gives Lands with any one in Maritagio onely, without either the 

word iibero, or the words femitio obtwxio, ivhat conflruftion the 
1 will make of fuch a Deed ; and whether it (hall be a Gift 

in Frank Marriage, or a Gift in Marriage liable to fervices ? 

Now that fuch a Deed fhall be contlrued in Law to be a gift: 
liable to fervices will thus appear ; 

Firil, Becaufe if fuch a Deed be made with the words in Ma- 
ritagio only, and '^Ono other word be expretTed in the faid Deed [Pagt" 
to declare that it Ihould be a Gift in Frank Marriage, it is im- 
poffible that thofe Lands (hould be held free from all fervices ; 
For if, as my Lord Coke upon Littleton tells us, fol. 21 b. thcfe 
words in Liberum Maritagium are fuch words of art, and fo 
neceflarily required (in a Gift in Frank Marriage) as they cannot 
be exprefs'd by words equipollent, or amounting to as much ; 
How can it be that Lands given in Maritagio, can be held 
free from fervices, when there are no equipollent words, nor any 
expreflion at all. to fhew that the Donor intended that the faid 
Lands fhould be held free from fervices ? 



Secondly, Becaufe Maritagium fervitio obnoxium, is the elder 
Brother to Maritagium Liberum; For when Lands arc given 
in Maritagio ferritia obnoxio, fuch Gifts are agreeable to the 
Common Law of England, but when they are given in Liberum 

31: 
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Marilagium, as vie may fee in Coke upon Littleton, fol. 2i b. they 
create ati eftatc of inheritance againft the general Rule of the 
Law ; and therefore though this younger Son be connived at, 
ri.j and ''' tolerated, yet, as we may there fee, the Law requireth 
that fuch Gifls be legally purfued. and that is the reafon why 
fuch Gifts cannot be made to any but thofe of the bloud, as alfo 
why the words in Libtrum Maritagiunt, are fuch words of Art, 
and fo necefTarily required, as that they cannot be expreffed by 
words equipollent, or amounting to as much. 

Alfo our Common Lawyers have a Rule (as we may fee Coke 
upon Littleton, fol. 189. a.) that Additio probat minorilatan ; and 
thereupon it is that my Lord Coke there tells us, that the younger 
Son giveth the difference ; and purfuant to this Rule, when a Gift 
is made in Maritagio, which is intended to be liable to fervices, 
(that being the elder Brother) they ufe the word Maritagio in 
the Deed, and no more ; but when it is given in Free Marriage, 
(which is the younger Brother) according as my Lord Coke tells 
us, the word Liberum (which is the difference) is abfolutely 
neceffary : and herewith agrees the common praftice : For I 
never faw in all my life, where Lands were given in Maritagio, 
n.\ liable to fervices, that the words in Maritagio fervilio ^^^obnoxio, 
were ufed in any of the faid Deeds, but only the words in Mari- 
tagio ; and if they did intend that any other fer\'iccs (hould be 
done, over and above thofe fervices which the Law did create 
by the words in Maritagio, then, they did afterwards in the faid 
Deeds mention thofe other fervices, but elfe not. 



So alfo tlie word Fmdum, or Fee is twofould, viz. Ftrdiim fim- 
plex, and Fadum talc, and yet in this cafe, like unto the other, 
Fee-fimple being the elder Brother to Fee-tail, (all inheritances 
being in Fce-Jhnple before the ilatute of Wejlminjler 2. cap. i. as 
Littleton tells us, lib. i. cap. 2.fe£l. 13.) if it be faid in any Booke, 
that a man is feifed in Fee, without more faying, it Ihall be in- 
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tended in Fce-fimple; For it (hall not be intended by tliefe words 
{in Fee) that a Man is feifed in Fee-tail, unlefs there be added to 
it this addition Fee-tail as we may fee in Littleton, lib, 3. cap. 4. 
fe6l. 293. and according to this Rule, our Common Lawyers do 
al! of them conftantly ufe the like expreflions at tliis day. 

"3So alfo in Blazoning Coats of Armes, and particularly to [Pii«ti 
indance in my own ; Becaufe the plain Barre is the elder Bro- 
ther to all other Barres, it (hall not be faid, that I bear Argent 
two plain Barres Gules, but only that I bearc Argent two Barres 
Gules, and yet tlie word Fwdum is as much the Gcntts to Fee- 
fimpk and Fee-tail, and the word Barre as mucli the Geiius to a 
plain Barre, a Barre engrailed, a Barre Nebule, and all other 
forts of Barres, as the word Maritagium is the Genus to Mari- 
tagium Liberum, and Maritagtum fervitio obnoxium. And as 
the words in Fado alone without the word Jimplici joined with 
them, fhall fignifie in Fce-fimple ; and as the word Barre alone 
fiiall in Blazoning be undcrftood to be a plain Barre and not any 
other fort of Barre whatfoever, fo the words in Maritagio in a 
Deed, if no otlier word be joined therewith, (liall in Law be con- 
ftnied to be in Marriage liable to fcrvices. 



I 



And this doth fhew that Sir Peter Leieejler was miflaken, 
when in the 20 and 21 pages of the firft of his two Books, he 
charged me with faying, that Maritagium *^ejl duplex, vel Ma- \ 
ritagium, vel liberum Maritagium ; For I never faid or thought 
any fuch thing, but when I did divide Maritagium, I did divide 
it into Maritagium liberum, and Maritagium fervitio obnoxium, 
as you may fee in the 39 and 40 pages of my Reply ; and I have 
here made it to appear, that when Lands are given in Maritagio, 
without any other word added thereto, they are then given in 
Marriage liable to fcrvices ; but the faying fo doth not difUnguifh 

'aritagium, into Maritagium, and Maritagium liberum, as Sir 
\'p£ter did thereupon fay that I did. 
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3. Thirdly, Sir Peter Leieejler in his Advertifement to the ' 
Reader, ^ves us this Record, in thefe following words. 

[P«gt.ii] ^^Ex Rotufo Cltartarum de anno fcxto Regis yohannts, 1 

Charta Lezvclitti 
Principis Walluz. 

Johannes Dei gratia, &c, Sciatis, nos dediffe. cottceffiffe, & hoc 
CItarta nojlra eonfirmajfe, Lewelitw Principi NorthwalHa, in 
Maritagium cum Johatina fiUa nojlra Cajintm de Elkfmara cum 
omnibus per tincntiis fuis: Tenendum ei & haredibus fuis qui de eo 
& Priediffa filia nojlra exierint, de nobis & hieredibus nojlris in 
liberum Maritagium, Jalvis Conventionibus inter nos & ip/nm de 
terra 6- eodem Maritagio faHis : Et nos &■ hctrcdes nojlri pra- 
diilum cajlrum cum pertincntiis Juis ei. & prsdiilis hsredihus Juis, 
Warrantisabimus contra omnes qui in eo jus clamare voluerint: 
Quare volumus, &c. quod pmdiflus Lexveliniis £r prediBi haredes 
Jui kabeant &• Ictteant pr<EdiBum cajlrum de Ellejmara cum omni- 
bus per tinetitiis Juts, bene & in pace, liberc & quiete, integre, in bojco 
& platw, in pralis & pajcuis, in viis ?r Jemitis, in aquis &■ molen- 
[Pag< .16.] dinis, in Stagnis "^fi- vivariis, in moris & marcijcis, Sr Ptjeariis, 
&■ in omnibus aliis locis &■ rebus, aim omnibus libertatibus & liberts 
Conjuetudinibus ad iUud Cajlrum pcrtinmtibus, Jtcut prtEdiSlum ejt. ■ 
Tcjlibus Domino Henrico Cantuaricnjt Archiepijcopo, G.flia P. 
Comite EffcxiiE Williclmo Comite Sarutn, Jottanne de Curjy: 
Datum per manum H. de Wellcn. Archidiaconi Wellenjis ik apud 
Dovorum, 16 die Aprilis, antw, &c, 6. 

Convcnit cum Recordo, Gidielmiis 
Ryley Deputatus Algar. May 
Militis, Febmario, 1674- 
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By which Record Sir Peter LekeJ}er fayes it plainly appears, 
I that this Grant to Leivellin with Joane Daughter of King yohn, 
I was a Grant in liberum Maritagimn (in exprefs words) of the 
^^Caftle q{ Elkfmere in Shropjhire. dated the 16 day of April, in 

; fixth year of the Reign of King Joht, which falleth in the 
I year after the Incarnation of Chrift, 1204 

1. To which I anfwer, Firft, That it doth not plainly appear, 
as hath before been (hewed, that the faid Joanc, Wife of Lla- 
wdliti, was a Baftard ; and in this ve-'^'ry Record, (as fhe is in [P^ge r 
all the reft) (lie is called the Kings Daughter, without the leaft 
blemi(h of Baftardy at all. 

2. Secondly, It is manifeft by a Record herein before by mc 
mentioned, that Livery was made of EUefmere unto LhavcUin 
by the Sheriff of S/irofJItire. about the 6"' year of King 7o/itt ; 
and as Livery doth not need to be made upon a legal gift in 
Frank Marriage, fo on the other hand my Lord Cake on Little- 
ton, fol. 2 L b. tells us, that if Lands be given in Frank Marriage 
with one that is not of the blood of the Donor ; yet an Eftate 
for life will pafs, if Livery be made ; and we may find both by 
the Wdflt Hiftory put out by Dr. Powell, pag. 306. and Matt. 
Paris put out by Dr. Watts, pag. 625, & 626. that the next year 
after the death of the faid LhmvelHn, the faid EUefmere was in 
the hands of King Henry the III. and it appears by good Re- 
cord, that it was aftenvards committed by him to the truft of 
Hamon k Strange; fo that fuch a Grant, and fuch an enjoyment 
as this was, might have been, if the faid Joane had been certainly 

a Baftard, and therefore cannot have any relation to '"this Cafe fig"' 
of Amicia at all. And whereas Sir Peter hath heretofore ob- 
jefted, tliat if this had been but an Edatc for life, it would have 
reverted to the King upon the death of yoane, who dyed four 
years before her Husband L/iewellin, in that he is clearly mif- 
takcn, becaufe the Grant and Livery were both of them made 
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males ; If a common perfon had made fuch a Grant, the Law 
would Tay, that the word Males were void, and the Fee Ji tuple 
ftiould paTs ; But will the Law make fuch conrtniflion in the 
Kings Grant.' No; There the Grant fliall be void, for, he was 
deceived in his Grant, in that it cannot take cffeiSl according to 
his intent exprelTed in his Letters Patents. 29 Eliz. in the Ex- 
ehequer, the Cafe was, King Hen. 7. was feized of two Mannors, 
fiilket de Ryton &■ Condor ; He Grants ex certa fcieftlia &■ mera 
nioiit totum illud Manerium de Ryton &■ Condor; Adjudged that 
the Grant was void. 

The like Cafe was refoJved, 39. Eli::, where the Queen was 
feized of the Mannors of Milborne, and Saperlon in the County 
of Lincoln, and the Queen grants ex cerla fcientia & mero motu 
totum illud Manerium de Milbortie cum Saperton in '^^com. Line. [Pag< 
and it was held, that neither of the Mannors did pafs ; and yet 
if a common perfon had made fuch Grants, the Grantee in both 
the faid Cafes Ihould have had both the faid Mannors. 

By which faid Rules and Cafes it alfo appears, that this Grant 
of Ele/mer &c. to Lhewcllin was a void Grant, and by confc- 
quence of no force at all ; For that the King was deceived in his 
Grant, when he made the tenendum in liberum Maritagium, is 
very plain, as well becaufe the King grants the faid Cafllc and 
Lands in Maritaginm only, (which by Law implies Marriage 
liable to fervices) as alfo, becaufe it appears by thofe words in 
the Grant, Salvis conventionibus inter nos & ipfum de 
"terra & eodem maritagio fa£lis, that the King in- • Note. 
tended to have money paid, or fervice done to him, 
for the faid Caftle and Lands, and by confequence they were 
not to be held in liberum Maritagiitm. 

So that all the objections againfl my firft Argument, though 
fo very numerous, are fuUy anfwercd, and wholly removed out 
of the way, and by neccfiary "^confequence it appears, that [Pas»J 
Amicia was Hugh CevHiok's legitimate Child. 
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Againfl my fecond Argument. Sir Peter Leicejler in the 52 
page of his Anfwer to my defence of Amicia, doth obje£l. That 
although Sir Ra///i Mairiuiaritig was witnefs to very many Deeds 
of the then Earls of Cfic/icr, and was alfo much converfant with 
them, as appears by thofe many circumftances which I have 
tlicrein taken notice of; yet this was occailoned by his place, 
he being Judge, and that Philip de Orreby, who was Judge of 
Ckefter next after the faid Ralph, was alfo a witnefs to the like 
Multitudes of Charters or more. 

To which I anfwer, that although Phillip de Orrcby was Juftice 
of Chejier above twenty years, yet 1 beleive it cannot be proved 
tliat the faid Phillip was witnefs to near fo many Charters of the 
Earls of Cliejier, as the faid Ralph was ; And which (hews that 
the familiarity betwixt the faid Earls, and the faid Ralph, was 
not upon that account which Sir Peter fpeaks of, we find as 
u ] before appears that the faid Ralph, was a witnefs to ^^^PfugA 
Civiliok's, Deeds of confirmation to the Priory of Calc in Darby- 
fliire, and was with Randk BlundevH at Co%'enlry, and a witnefs 
to his Charter to the Burgeffes there, which could not be occa- 
fioned, by his being Judge. 

And as to my third Ai^ument Sir Peter Leicejler gives this 
only Anfwer, as wc may fee in the Uptge of his Anfwer to my 
defence oi Amicia, that indeed Precedents are fcant ; but forae 
there be : what do you think of Ranulpho de AJlbitry ticpote Co- 
tttitis Cejlrieg; who is put the lall of all the Witnefles in the 
Deed, as you may fee in the Addenda of my Book ? Certainly 
he was but an ordinary Gentleman, nor Knight, nor Lord : But 
y«u will fay, \ cannot prove him a Badard ; yet I fhould be 
glad to find out liis Extraflion, if he were not: 'tis a fiirewd 
prcfumption. 



So that Sir Peter doth in effeft confefs, that he hath no fuch 
Precedent at all, and Indeed this precedent will fail him for two 
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Firll Becaufe Sir Peter doth as good •"as confefs, that he [p^ei 
cannot prove him to be a Baftard. (and he might perhaps be a 
younger Brother or Ton of a younger Brother, and To not necef- 
farily a Knight or a Lord.) 

And Secondly ; Becaufe he doth not call himfelf the Earl's 
Nephew, but is called fo by others ; and that is fo far from con- 
tradifting, that it doth confirm what I faid in my former Book, 

And whereas Sir Peter Lcieejlcr fays, he (houtd be glad to find 
out the Extraction of the faid Randk de AJlbury, if he were not 
a Baftard. Though it be perhaps impoffible now to tell him his 
E-\trai5lion certainly, becaufe he lived fo long fmce, and we only 
find him mentioned as a witnefs in one Deed, yet I doubt not 
but to fatislie the Reader, that he and his Father and Mother 
might all be legitimate ; For, (not to fay that he might be a fon 
of fome other Daughter of the faid Hugh Civiliock by his former 
wife) he might poJIibly be the Son of Roger, Son of Hugh Civi- 
liock ; and I know no reafon why the faid Roger fhouid by Sir 
Peter be fufpcfted to be a Baftard, for he only '^finds him (as [Fasfl ': 
appears by his Hijlorieal Antiquities, pag. 134.) mentioned as a 
witnefs to a Deed of his Brother Randk's, to tlie Abby of St, 
Werburge: So that he conceives him to be a Baftard, becaufe 
neither he, nor any Iffue Male of his, fuccecded in the Earldom 
of Clicjler. after the death of Raitdle Bhtndex'il ; whereas the faid 
Roger might be lawful, and be Father to this Raitdle de AJlbury, 
and yet both he and the faid Raitdle de AJlbury might dye before 
the faid Randk de Bhtndevil ; For he lived very long, and was 
Earl of CIteJter above 50 years ; fo that this third Argument of 
- mine is not anfwered at all. 



And whereas I have in my 4'" Argument, ftiewed out of Sir 

1 Henry Spelntan's Gloflaiy on the word liajlardus, how the faid 

Sir Henry quotes Coujtum. du Normand. Artie. 77. in Annot. 

' thus: Qitotks enim agitur de honore vel commodo Jilioruiit. ajfel- 

3X 
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latione filiorum non coinprc/iendnntnr Bajlardi: And have from 
thence argued, that A mice would not have been ftiled filiay as 
fhe is in the faid Deed, unlefs flic had been a legitimate Child ; 
[Page 136.] Sir Peter in the (y"^ page of his Anfwer to my ^^eD^fence of 
AiniciUy doth objeft againft this in thefe very words. 

And what you add out of Spelman, is little to the purpofe ; 
that in Cafes of Honour and Profit, diftindlion was then made ; 
that by the Appellation of Sons, Baftards arc not comprehended 
by the Cuftoms of Normandy : What then ? this fuppofeth that 
in other Cafes, and formerly by the Appellation of Sons, Baftards 
were comprehended : This makes direftly againft you, and you 

know what Spelman faith in the very words next following 

That the ancient Northern people admitted Baftards to fucceed 
in their Inheritance ; and that William the Conqueror was not 
aftiamed of that title, who began his Letter to Alan^ Elarl of 
Little Britaifty (as he did many others) Ego Willielmus cogvuh 
maito Bajlardus, But what is all this to the anfwering of the 
Argument, or proving Hugh Cyveliok to have had a former 
Wife ? only you would have the words in libero Maritagio, to 
prove Amice abfolutely legitimate: this is all the Anfwer you 
give to the Point ; and this will not do it, as is before proved, 
whither I have referred the ingenious Reader. 

[Page 137] '57To which I anfwer, Firft, that though Sir Peter Leicejler 
doth here fay, that this (which I here cite) fuppofeth that in 
other Cafes, and formerly by the Appellation of Sons, Baftards 
were comprehended : And that this makes direftly againft me ; 
yet he is very much deceived in fo faying : For if in other Cafes 
by the Appellation of Sons, Baftards were comprehended, but 
were not comprehended by that Appellation in Cafes of Profit ; 
it will from hence appear that Afnicia was legitimate, becaufe 
flie was called Filia in a Cafe, that did concern her Profit, and 
by confequencc her Father muft have a former Wife. And 
whereas he tells us, out of the next words of SpelmaUy viz. that 
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the ancient Northern People admitted Ballards to fucceed in 
their Inheritance; and that William the Conqueror was not 
alhamed of that Title, who began his Letter to Alan, Earl of 
Little Britain, as he did many others. Ego Willichnus <ogno- 
mmto Bajlardits. 

I do not know how Sir Peter can apply thofe exprelTions to 
the Cafe in hand, and if he could, they would make againft 
'^^him ; For, when Baftard Children were fo much efteemed, as [PageijB.] 
to be admitted to fucceed in the inheritance, then certainly ille- 
gitimate Daughters were very near of equal repute with thofe 
that were legitimate. And by this Rule, why Ihould not Amicia, 
if (he was a Baftard, be fo called, as well as Paganus was ? (who 
as Sir Peter fays, was the fon of Hugh Civiliok) or why (hould 
Hugh Civiliok himfelfe, be more afhamcd to call her fo, than 
William the Conqueror was to ftile himfclf a Baftard. 

But thefe Cafes of Princes differ much from thofe of Subje6ls ; 
For Sir Richard Baker in his Chronicle printed at Lottdon, 1665. 
page 22, in the Life and Reign of King William the Conquerour, 
tells us, that in thofe days it was not unfrequent, for Princes to 
confer their Principalities after their own deceafes, upon whom 
they pleafed, counting it as lawful to appoint fuccelTors after 
them, as fubftitutes under them ; And he a!fo obferves how in 
our time, and Kingdom, the Duke of Northumberland prevailed 
with King Edward the fixth, to exclude his two Sifters, Maty 
and Elizabeth, and to appoint the Lady Jane Grey, Daughter 
of ""the Duke of Suffolk, to fucceed him: fo that Precedents [PjeviwI 
brought from Princes, will in this Cafe be of no force at all. 



And whereas I have fhcwcd in my 5"" Argument, that al- 
though the Conftable of Clujhirc (who had that Office in Fee) 
was by Charter to go next to the Earl of Chejtcr ; And the 
Dapifer, ScnefcJtal or Steward of Chejhire, (who alfo had that 
Office in Fee, was to go next to the faid Conjlable, that yet the 
faid Ralph Matnwaring, notwithftanding the faid Charters, is 
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not only named as a Witncfe before the faid ConJiabU. Stnefckat, 
and other Barons, in thofc Deeds which I have there mentioned, 
but that alfo the Eari of Ckefter himfelf in his Charter, (contrary 
to all other Precedents in the times of other Juftices which I 
have fecn) doth name the Juftice of Chfjicr before both the 
ConJlabU of Clujhire, and Slavard of ChejU'tre. And tliat I did 
fuppofe. tliat the reafon why the faid Ralph had that great 
refixrfl, was, becaufe he had married a la\i-ful Child of the faid 
Earl, it being too great to have been fliewcd him, if he had only 

1 married one who '"was a Baftard ; and that it will be vcrj- diffi- 
cult to give any other reafon thereof: Sir Peter Leie^Jltr in the 
77* page of his Anfwcr to my Defence of Amitia, doth only 
give this Anfwer in thcfe very words. 

To this I fay, it will not be difficult at all to give a reafon, 
and much more eafie, than to give a reafon, why Amiee Oiould 
be no Batlard, becaufe Sir Raufe Manzvaring is fometime fub- 
fcribed before the Barons of Clicjhirc. The reafon I give is this, 
that anciently in thofe Ages, the Juflice was put fometiraes before 
the Barons, and fometimes after; and fometimes after the Con- 
Jlabh; and Dapifcr, and before the reft of the Barons, as it hapned: 
For proof, fee the Deed in my Book, making the Baron of Haltan, 
the prime Baron, pag. i6o. where the Juftice comes after all the 
Barons ; alfo in the Deed of Earl Raudte to his Barons, pag. 163. 
where the Juftice comes next after the Conjlable and Dapifer. 
and before the other Barons ; fee alfo in my Book,/fl^. 130, 131. 
two Deeds made by Hugh Cyveliek : In the one, the Juftice is 
put after the Conjlable and Dapifer: In the other, the Juftice is 

] put before them ; many other likeexam-'*'p!esmaybcproduced 
elfewhere : I will appeal herein to Mr. Dugdale, or to any An- 
tiquary in England ; and confidering the great uncertainty of 
fubfcription of Witneflcs in old Deeds, fometimes putting one 
before another, in one Deed, and again putting the fame perfon 
after the other in another Deed ; fometimes putting Domino 
prefixed before the names of fome perfons in one Deed, and 
omitting the word Domino before the names of the fame perfons 
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in another Deed, whereof I have fpokcn,/aj. 5, 6. in the begin- 
ning of this Book. I fay. had you well confidercd or obferved 
thcfe things, it was not worth your labor to have added thofe 
three or four leafs in the clofe of your Book. 



To which I reply. That what S'lTPftcr fayes in the 77, 78, and 
7gpages of his faid Anfwer, is fo far from anfwering tliat Argu- 
ment of mine, which is contained between the 69, and 7S/>iiffei 
of my firft Book, that that which Sir Peter pretends to be an 
Anfwer, (if rightly underftood) is the very Ailment which I 
there frame againft him ; For, though what he fayes, />a^. 78. be 
true, that '*'fomctimes the Jujlke is put after the Conjlable and V^^s 
Dapifer, and fometimes before the Conftablc and Dapiftr, yet all 
the Jujlkfs of Chcjlcr, except Sir Ralph MamivarUig. arc named 
in the Charts of Uic Earls of Clujlcr. after the ConJlabU and 
Dapifer, and are alfo named after the Conjlable and Dapifer, 
when tJicy were witnefles to any Deeds ; But it is only in the 
time of the faid Sir Ralph Mantvairing, when the JuJJiet is 
named before the Conjiable and Dapifer in the Charts of the 
faid Earls, and it is only he who is named as a Witnefs, and that 
frequently before the Confiable and Dapifer as I have proved by 
feveral Deeds, which I then mentioned both out of Sir Peters 
former Book, and eifewherc, and doth alfo further appear, by 
another Deed in his Hifiorieal Antiqiii/ics, pag. 205. where the 
faid Sir Ralph Maiinvaring is alfo named as a witnefs before the 
then Dapifer. Ralph de Monlealto ; and this rcfpcfl was fliewcd 
to the faid Sir Ralph Mainwaring, although, as wc may fee In his 
faid Book,/fl^. 160. & 161. that the Conjlable by Charter was to 
go next the Earl, and had his Office in Fee, and that the Steward 
'"was to go next after the Conftable. and had his Office alfo in tT'S' 
Fee. 



But when Phillip Orreby. who did fucceed the faid Sir Ralph 
Manwairing, was Juftice of Cltcjler, then, according to the old 
ufual way, as appears in tJie \62. page of Sir Peters firft Book. 
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the Conjiabk and Dapifer were again named in the Earls Chart I 
before the Juftice of Cficjhr, and alfo as we may fee at the bot-f 
torn of the 144 page and top of the 145 page of his faid Book, J 
the faid Conjlabk was named as a Witnefs before PMUip d^\ 
Orreby, though then Juftice of Chefter; and i beleive Sir Peterm 
cannot (hew any Chart of any of the Earls of Chfjier, in which I 
any other Juftice of Chejier had the like preeminence; Ddtherl 
do I think he can Ihew any Deeds, in which any other Juftice bl 
named as a witnefs before the ConfiabU or Dapifer ; and if any I 
fuch fii^le Precedent can perchance be found, I am confident! 
it will pro\'e to be a Deed ^vherein tlie faid Philip de Orreby isfl 
named as a witnefs, and was occafiofled by the fimplicity of thel 
Clark, who dtd write the faid Deed, who finding Sir Ra^kM 
[Pi(eiMO Afaitnea-^** ring Juftice of Ckejkr (the immediate PrcdeceflToro 
the (aid PkHip de Orrehy) to be written as a witnefs before thd 
CcnflabU and Dapifer, miglit thereupon think that Philip de <7/vA 
rtiy fliould alTo be fo placed, thoi^h it Vi3s not allowed to tbefl 
faid Pkii^. 

And although Sir Peter truly objecls, /. 78. how great the UD- 1 
certainty of fubfcription of witnoffes was in old Deeds, fomctimes I 
putting one before another in one Deed, and after putting thei 
lame perfon after the other in another Deed ; yet, that will bel 
nothing in this Cafe, for Sir Ptter himfelf confeffes, pag. 160. d'B 
t6i. of his Hiftorical Antiquities ; notwithltanding the uncef^fl 
tainty of fubfcription of WitnelTes, that after certain Offices w 
annexed to certain Barons, that the matter was without contm-l 
vcrfie (as to the ConflabU and Dafifcr) and that the CoHfiabU<X% 
Oujhirt in Fee carried it clear by his Office, which was annexedfl 
to his Barony, and that the Sleu.'ard ivas the next after him. 



And therefore this Preeminence being thus given to the fi 
vtu-I Sir Raipk^ and to ■^'hlm only : and he alfo. fo far as I 
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I with his Office of Juflice, as before ; I think I may ftiU fay, it 
L will be difficult to give a reafon thereof, if he did not marry a 
I lawful Daughter of the aforefaid Earl. 

Sixthly, My laft Argument to prove Amicia lawful, was 
Iraifed, from the vail difproportion of years, that was betwixt 
MJfug'/t CyvcHok, and his Wife Bertrcd, it not being at all pro- 
Ibable, that fo great a pcrfon as Earl Hugh was, fliould continue 
I unmarried, without having a former Wife until the faid Bcrlred 
■ became marriageable. And this I formerly proved by three 
f reafons. 

Firft, By fhewing how Earl Hugh did join with his Mother 

WMatilda, in giving by Deed Stivingkale, and other things, to 

J Walter Durdcttt Eifhop of Chefter, and his SuccelTors, to which 

I Deed Eiijiacc the Conftabie was a Witnefs, and I having there 

f proved out of Sir Peter Lekcjlers, Hijlorkal Antiquities, that the 

faid £u-^*^Jla(c was (lain in the year 1157. (in which year the [p^g'-i"] 

faid Bcrtred was born) it would from thence follow, that if that 

Deed was fealed immediately before the faid Euftaee was flain, 

Lyet the faid Hugh mufl needs be at the lead 21 years older than 

fllis Wife Bertred. 

Secondly, I have fiiewcd out of Caradocus Lhancaruenfis 
I (whom I have proved to be an Author of good credit, and to 
I be living at that time) that the faid Hugh in the year 1 142. 
J fortified his Cattle of Cymaron and -wan Melyenith to himfelf; 
I and if the faid Hugh was but 12 years of age at that time, yet 
the would be about 41 years old when he married the faid Bertred. 

And Thirdly, I have mentioned a Deed which is in Sir Peter 
WLeiee/ler's Hijlorical Antiquities, which the faid Hugh when he 
Iwas Earl, made to the Nuns of Boliiigton. in which is this ex- 
Ipreffion, Stail fuit tempore Hatrict Regis ; by which it appears, 
I that the faid Deed was made in the time of King Steven: For 
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the faid Hugh, as Sir Peter Lciccjlcr tells us, came to be Earl in , 
147] the year 1153. 18. of King '^^T Steven, and dyed Anno Domini \ 
1 181. 27 H. 2. But in tlie time of King Henry the fecond, it 
could not be made ; for then Earl Hu^h would have faid. Sieut 
Juit tempore Hetiriei primi, or elfe he would have ufcd fome other 
words to diftinguifh King Henry the firft, from the then King 
Hairy the fecond. And if it was made in the time of King 
Steven, he dying in the year 1154, which was three years before 
the faid Bertred was bom, if the faid Deed was made imme- 
diately before King Stevat dyed, yet Earl Hugh would be at 
lead 24 years older than Bertred his Wife. 

Againft every of thefe three reafons. Sir Peter Leieejler doth 

objeft. and as to the firll he tells us, how Richard Earl of Oiejler 

joined with his Mother Ermentrudc in the Grant of Wadmiinde/- 

liy. Anno Domini no6. when he was fcarce twelve years old, 

and fo would have the Cafe of Stivmgltale, to be like that of 

WadmuttdeJUy, and therefore will fuppofe Earl Hugh, when he 

made the Deed of Slivingltale to be tlicn but about I2 years old 

alfo, bccaufe his Mother then joined with him. But in my An- 

[Pagc 1,8,] fwcr to Sir Pe-^*'*ter's b,vo Yiadks,pag. 41, 42, 43, 44, 45. & 46. I 

have fliewed out of the Book of Aliiitgtoti, that tliat 

" Note. Deed of Wadmuuiiejky was fealed «-ith the 'Seal of 

the Earls Mother only, and not with tlie Earls Seal 

at all, and that it was taken notice of as a flrange Cafe, and 

other very material differences, 1 have there obfcrved befidcs, to 

which, for brevity fake, I (hall refer the Reader at this time. 

And whereas he hatli objefted againd my fecond reafon, that 
Caradocus Lliancaruan is not to be believed, bccaufe he fays 
King Steven took Geffrey Mandevyle Prifoner at St. Albans in 
the year 1 142. whereas Matt. Paris in that Edition put out by 
Dr. Wats, pag. 79. fays it was William Mandevylc ; if you look 
in Henry at Huntington, who lived in the time of the faid King 
Stez'en, pag. 393. lin. 15. And in the Hiftory of Simeon Dunel- 
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tncnfis, (who alfo lived in tlic tinit of tlie faid King Strz'cii, and 
whofe Hittory was continued for about 25 years, by yi'/tii Prior 
fii Hagidfled ox Hexam) Col. 273. lin. 15. And in Roger Hovcdcii 
(who lived in the times of King Hairy the II. '■'SKing Richard [Fiseu*] 
the I. and King John) in his Annals printed at Fraiicfiirt, 1601, 
pag. 488. 1. 41. And in Gnliclmus Kuhrigeiifis. wlio li\'cd in the 
times of King Richard the I. and King John, lib. i. cap. 11. And 
in Ralph de Diccto, who was Dean of Ranis in King Johii'i time, 
in his Abbrc-.'. Chroiiic. Col. 508. 1. 32. And in Gcrvajhis a Bene- 
dictine Monk of Canterbury: (who lived in the time of King yohii) 
Col. 1360. lin, 7. And in John Brinn/on'^ Chronicon. which ends 
with the death of King Richard the 1. Col. 1033. lin. i. you 
will there find, that according to what Coradoais Lhancarncii/is 
fays, his name was Gcffny, and not William Mandcvylt: And 
if Sir Peter had but luokt in Mat. Paris on the other fide of 
the leaf, pa};, iio. /. 20. he would have found Mat. Paris alfo 
calling liim Geffrey Mandevyle, fo that the calling of him Wil- 
liam in the former leaf, was either a flip of the I'rinter, or 
of Mat. Paris\ Pen. Neither i.s that fecoiid Objection wliich 
Sir Peter makes againft this fccond reafon, of any force: For 
whereas it is mifprinted, Hugh Karl of Chc/ler, inftcad of Hugh 
Son to the Earl of Cliejier, as apjiears by the amendment of 
the Errata, at the end of '**the faid Hook, Sir Peter Leicejler [Pigs.jo.] 
of his own Authority, without naming any Author to judific 
what he fays, tells us, that it flioukl have been printed Randlc 
Earl of Chcjlcr, and not Hugh Son to the Ear! of Chejler ; but 
I will appeal to the Reader, who is molt like to know, how it 
was in Caradociis Lhaneariieiijis's Wcljh Manufcript. whether Sir 
Peter, who neier faw it. or Dr. Po^vel. wlio tranflated the fame 
into Englijli out of Wel/lt. And whereas Sir Peter Leicejler in 
the 39 and ^o pages of his fecond Reply, objefls againft my third 
reafon, and fays, that in the faid Deed to the Nuns of BoUngtan, 
the not adding the words of Heiiriei Regis nunc, fhews clearly it 
is meant o( Hen. I. In that he fays verj' true, for the \vords_ficnt 
fuit hmpore Regis Henrici, do certainly relate to King Henry 
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the firft's time, becaufe when this Deed was made, there had 
been no other King Henry ; but it fhews clearly, that this Deed 
was made in King Stevens time ; for if it had been made m 
King Henry the fecond's time, it would have faid, fiait fuit tem- 
pore Regis Henrici primi, or elfe it would have ufed fome other 
expreflion, to diftinguifh King Henry the I. from King Henry 
[Page 151] the II. ^5*the then King. And if that Deed was made in King 
Stevens time, then my faid Argument is ftill in force ; for King 
Stei'efi dyed three years before Bertred was born. And I think 
I may fecurely fay, it will be hard for any one to fhew me the 
like expreflion to that oi ficut fnit tempore Henriei Regis, in any 
Deed, that he can make appear was made by a Subjeft in the 
time of King Henry the II. or any other later King Henry, or in 
the time of any other King in the like Cafe. 

But bcfidcs thefe Objeftions againfl my faid three reafons, Sir 
Peter Leicejier knowing very well, (according to what he did 
once acknowledge in the 49 page of his Anfwer to my Defence 
oi Amieia) that if there was any great number of years betwixt 
the age of Hugh Cyveliok, and his Wife Bertred, a man might 
then reafonably fuppofe, that the faid Earl had a former Wife, 
doth labor very much to prove, there was no great difference of 
age betwixt them, and to that purpofe he gives us this Record. 

[p.ngc TS2.] ^^*^ Scaccaritim apnd Wejlminjler. 

In Rotnlo de Dominabns P tier is, & Pnellis, de anno 3 1 Hen, 2. 
/;/ Cujlodia Rememoratoris Regis exijlente, continetur (in- 
ter alia) utfeqnitnry &c. 

Com, Lincoln. 

Baltejlawe Wapentak, 

MAtilda Comitijfa Cejlrice ejl de donatione Domini Regis : & 
fuit filia Roberti Comitis Glocejlrice filii Regis Henriei 
primiy & ejl L annoruniy & amplins : Hujus Villus reccpit Comi- 
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tijfa his Vin. annis : Tpfa tenet Wad hit on in dote dc fcodo Comitis 
Cejlrice: &r finna ejl XXII. libr. per annnm : dicta villa valet 
per annum XL. lib. enm hoe injlauramento, fcilieet, II. Carneis, 
HIT. VaeeiSy I. Tanro, II II. fuibns, I. verre, D. ovibus, qua ibi 
flint dre. 

^^Com. Lineoln. iiV- «53 j 

Jeretre Wapentak. 

Bcrtrea Comitijfay filia Comitis de livereouSy uxor Hugonis Co- 
mitis Cejlrice, ejl de donatione Domini Regis; & ejl xxix. annornm 
Terra quam Comitiffa habet, xl. lib. * Maritannm ; 
cr defeelusfunt nttra mare, ideo nefeinnt Jura tores Miuhagium ^ 
quid valeant. Dominns Rex prcceet>it, qitod ipfa ^^^ jj"^ /""^ 

' , . . ". . ultra ma re. 

haberet xl. libra tas term Domini fni in Beltesford, 
Hemmingly, &r Dun in ton : licet non ha bait nifi xxxv. lib rat as, & 
X. folidatas. Quia (nt diennt) diela terra non potejl plus valcre 
cum Injlauramento quod ComitiJJa ibi reeepit ; feilieety v. CarueiSy 
cccxli. ovibuSy x./uibus, l. verre. Sed/i in Duninton apponerentur 
cc. oveSj & x./ueSy & \. verrisy tune valeret. 

And from this Record, Sir Peter Leiee/ler iclh us, that it clearly 
appears that the faid Matilda or Maude was born, aunoy 1135. 
and was aged fifty years, anno Domini, ii«S5. 31 lien. 2. and that 
*** therefore Earl Hugh could not be born till the year 1150. at [i»:,-ci54.] 
fooneft, and fo could be but about fix (or feven) years older than 
his Wife Bertred ; and hereupon he Hiys that he hath laid this 
Argument afleep for ever, which was brought from their great 
difference in age. 

To which I anfwer, that this Argument is fo far from proving 
clearly what Sir Peter Leieejler dt>th fuppofe it to prove, that it 
is of no force at all ; for I Ihall yet make it manifeft to all, that 
Hugh Cyveliok was very many years elder than his Wife Bertred y 
and that Matilda her felf was alfo of a far greater age than Sir 
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Peter Leicejler from this Record doth fuppofe her to be ; and 
therefore befides thofe three Reafons which I have formerly 
given, I fhall alfo give thefe feveral Reafons to make good what 
I do here fay : 

And firft, I dcfire the Reader to obferve, that though this 
Record tell us, that the age of Bertred was twenty nine years, 
in the 31 year of King Hefiry tlie Second, yet it doth not fay 
[Page 155] that Matilda ^^^was aged fifty years at that time, but that fhe 
was then aged fifty years and more, which it might fay, and fay 
true, if the faid Matilda had been ninety years of age at that 
time. 

And Secondly, I fhall appeal to thofe who are verfed in 
thefe matters, whether it be any ftrange thing to find a perfon 
faid to be aged thirty years and more, or forty years and more, 
when they are really aged many years more, than that number 
of years which is particularly mentioned, and efpecially when 
the weaker Sex is concerned, and the age of the Party not ma- 
terial to the Cafe in hand. 

Thirdly, I defire the Reader to obferve, how this new Argu- 
ment of Sir Peter's doth clafh with what he hath faid before ; 
for in the 89 page of his firft Reply, he fuppofeth Earl Hugh 
either to be born in the year 1145. or in the year 1143. The 
firft of which reckonings if Matilda was born in the year 1135. 
makes him to be born when his Mother was but ten years old, 
and the fecond reckoning makes him to be bom, when his Mother 
was but 8 years old, fo little did Sir Peter confider what he hath 
formerly faid. 

[Page 156] *^® Fourthly, What likelihood can there be, that Matilda W3is 
born in the year, 1135. fince we find that ftie and her Son Earl 
HugA fealed the Deed of Stiving/tale in the life-time of Eujiace 
the Conftable, who, as appears before, was flain in the year, 1 157. 
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whereas by that reckoning Matilda her felf could not have been 
one and twenty years of age, when (he and her Son fcalcd that 
Deed of Sthnnghak, unlcfs that Deed was fealcd but about a 
year before the death of the faid Enjlacc ; for from the year 
1 1 35. in which Sir Peter fuppofeth Matilda to be born to the 
year 1157. in which Eujlacc was flain, is but two and twenty 
years. 

Fifthly, It is not likely that Matilda was fo young as Sir Peter 
did conceive her to be, becaufe as you may fee in Mr. Seidell ^ 
Titles of Honor, printed at London, 163L pag. 647. out of an old 
Rithmical Story attributed to one Robert of Glouccjler, the Father 
and Mother of the faid Matilda were married in the year, 1 109. 
The Verfes concerning the faid Marriage are many, but the words 
>57as to the time of the Marriage are thefe : rpasc 157] 

%\^\& teas cEnU laic i)unli!rti pccr anli \\\ tlje niti) vm ritjljt 
iSfter tijat bix Xoucrti toa^ in Ijtqf moticr a Ijigljt. 

Now if the faid Matilda was born in the year, 1 135. flie then 
was not born till fix and twenty years after the Marriage of her 
Father and Mother, which though pofllblc, is yet very impro- 
bable fo to be ; indeed StoiJ in his Annals printed at London, 
\(>ll. pag. 137. 50. b. makes this Marriage in the year mo. but 
he there miftakes the Chrijlian Name of the Wife of the faid 
Robert Earl of Gloneejler, and calls her Mandc inftead of Mabel ; 
and for that reafon, as alfo becaufe the Author of the faid 
Rithmical Story was firft in time, he ought to be credited in 
this Point before Mr. Stoiu ; however it could make but one 
year difference in time. 

Sixthly, If the {Tiid Maude, according to S\v Peter s fancy, was 
not born till the year, 11 35. then, as Sir J\'ter himfelf '^^con- [Page 158.] 
feffeth in his Peroratio, pag. 7^. Earl Ilngh could not be ima- 
gined to be born till the year, 1 1 50. at fooneft ; and if he was 
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not born till the faid year, 1150. he then would have been but 
one and thirty years of age, when he died ; for as you may fee 
in Sir Peter's Hijiorical Antiquities ^ pag. 134. he died in the year 
1 181. Now what likelihood is there that this Earl Hugh fhould 
be but one and thirty years of age when he died, feeing he had 
his Daughter Amicia married in his life-time to Ralph Maiftzoa- 
ring, and none knows how many years before the death of the 
faid Earl. 

Seventhly. Speed in his Hiftory of Great Brittain, printed 
\62,2.p:ig.^yi.a. Daniel m his Colleflion of the Hiftory of £'//^- 
landf pag. 62. Polydore Virgil in his Ilijlor. Anglic, put out by 
Thyfins, and printed at Ley den , 165 1. pag. 264. Matt, Paris, put 
out by Dr. Wats, and printed at London^ 1640. p. 78. Henry 
Huntington who lived in King Stephens time printed at Frank- 
furt, 1 60 1, pag. 390. Roger Hoveden (who was, as VoJJius fays, 
Inter Domejlicos Regis Henrici fecundi) in the fame Edition at 
[Page 159.] Frankfurt, p. 485. ^^^John Prior oi Hagulflad, or Hexliam, who 
lived in Henry the Second's time, coL 269. John Brompton, col. 
1030, (which two laft were printed at London, 1652,) and Guliel- 
inns Neubrigenfis, who lived in VJing Richard the Firfl, and King 
Johns time, in that Edition printed at Heidelberg^ 1587. p. 363. 
and Ordericus Vitalis, who lived in King Stephens time. lib. 13. 
Eccles. Hifl.pag, 921. and the Author of the Treatife called Chro- 
nica Normannice, p. 978. do fomc of them in the year, 1 141. and 
fome of them fooner, (but occafionally onely) take notice of that 
relation of Father in Law, and Son in Law that was betwixt 
Robert Earl of Gloucefler, and Randle Earl of Chcfler, and Sir 
Peter himfelf, as we may fee in his Hiflorical Antiquities, p. 121. 
and in his Anfwer to the Defence of Amicia, p. 48 and 49. doth 
acknowledge that fome Authors do fpeak of that Relation, in the 
year 1139. Now the faid Randle Earl of Chefler, as Sir Peter 
fays in his Hiflorical Antiquities, was a Gallant Man at Arms, 
and took King Stephen prifoner in the year 1 141. and he alfo was 
in the Field, and in very great danger in the year 11 36. as we 
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may fee in the Hiftory written by Simeon ^^ DunelmenJiSy and [Pagci6o.j 
continued by John Prior of Hagiiljlad, col. 259. What likelihood 
therefore is there that he fhould be Husband to the faid Maude 
in the year 1 139. which Sir Peter confeffeth he was, if (he was not 
born till the year 1x35. efpecially confidering that none of the 
faid Authors (that I can find) do tell us the time of their Mar- 
riage, or take any notice that (he was a Child : Nay Mr. Daniel 
is fo far from that, that he fays the Earl of Chcjler left his Brother 
and Wife within the faid Caftle, to defend it, but the Earl of 
Chejler's name is there mifprinted, inftead of Randle, he being 
called Ralph. 

Eighthly, Sir Peter Leicejler in his Hijlorical Antiquities^ p. 
131 and 132. gives us this Deed following in thefe very words ; 

Roberto Dei gratia Lincolniaifi Epifcopo, 6r Capitulo fan£la 
Ecclefia; Lincolnice, totiq; Clero illius Prcefulatus, Hugo 
comes Cejlrice Salutem, Necnon & CojiJlabulariOy & Dapifero, & 
BaronibuSf & Minijlris^ & Fafnulisy & Hominibus fuis omnibus, 
tarn CleriSy quam Laicis, ^^^falutem fimilitery vos fcire volo, me [Page 161.] 
concejjijlfe & confirmaffe fan6li-monialibus de Create felt illam t err am 
quam Willielmusfilius Otu/ierieis in Elemofynam perpctuam dedit; 
quam vero pater mais Comes Ranulphus eis conccjjit Carta fua 
confirmatam : Ea propter volo 6r prcBcipio, quod prcefatce fan^limO' 
niales terram illam perenniter bene & quiete, & libere habcant 6r 
pojjideant ; Tejlibus Matilda Comitijfa Matre mea, Simofu filio 
Williclmi, Rogcro CapellanOy Ricard Capellano 6r aliis multis ; 
Apud Beltesford valete. 

Now this Deed being made by Earl Hugh without his Mother 
Matilda joining with him ((he being only Witncfs to the faid 
Deed) and it being fealcd only with the Earls Seal (which faid 
Seal Sir Peter doth there defcribe) it will not I fuppofe be deny'd 
but that the faid Earl was then at age when he fealed the faid 
Deed ; now there being at the time of the making of the faid 
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Deed a Robert Bifliop of Lincolnc living, and there being no 
Robert who was Bifhop of Lincolnc during any of the time that 
the faid Hugh was Earl, except Robert de Chifneyy fumamed by 

[Page 162.] fome de Querceto, by others *®2 Chcfncto (which as Bifliop Godwin 
fays was all one, the one being drawn from the French, the other 
Latin, both fignifying a Grove of Oaks) it will thereupon follow 
that this Deed was made whilft the faid Robert dc Chifney was 
alive; now Gulielmus Nubrigcnfis printed at Heidelberg, 1587. 
pag. 398. and Matt. Wejlminjler printed at London, i $70. part 2. 
pag. 48. and fevcral others tells us, that this Robert de Chiffiey 
died in the year 1 167. and Bifliop Godivin, in that Edition printed 
at London, 161 5. pag. 293. tells us the very day, and fays it was 
January 8. 1167. And John Brompton, col. 105 9. fays it was in 
the 14 of Hen. 2. which agrees right w-ith Bifliop Godwin, if he 
reckon according to the Church of Englands Account ; Now if 
the faid Matilda had been born in the year 1135. according to 
Sir Peters fancy, flie would have been but about 32 years of age 
in the year 1 167. If therefore that Deed had been made at 
the very time of the death of the faid Bifliop (which there is 
no rcafon to believe it was) yet the faid Hugh being then at 
age, if his Mother had been born in the year, 11 35. flie muft 

[Pagci63.] have had her Son Hugh when ^^^^^ her felf was but about 
eleven years old, which is unrcafonable to imagine, and therefore 
we may fafely conclude flie was born many years before. 

Ninthly, If you look into the firft Part of Sir William Dug- 
dales, Baronage of England, pag. 40. we fliall find him fpeaking 
of a Record (of which 1 have now a Copy) which fliews, that in 
10 Hen. 2. Hugh Cyveliok was one of thofe Temporal Lords who 
came to an accord w-ith the King for their ancient Liberties. 
Now the tenth year of King Henry the Second falling out part 
of it in the year 1 163. and part of it in the year 1 164. (in which 
latter year the faid Record is dated) the faid Matilda, if flie had 
been born in the year 1 135. would have been then but about Nine 
and twenty years old ; and who can imagine that any man fliould 
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have been employed or mentioned in fo great a Concern, whofe 
Mother was then no more than Nine and twenty \'ears of age. 

Tenthly, If we look in that Treatife which is called Gcfla 
Stephani Regis, pag. <)12. which Treatife was written by a Con- 
temporar)'. though an unknown ^''^ Author, and is bound up ^r^cc lu 
with OrdericHS Vi talis in that Edition printed at Paris, 1619. 
Although the faid Treatife be imperfect, and have two leaves 
wanting in that ver>' place, }'et we may there find enough to 
fhew that the faid Matilda {\\\\o was the onlv Wife of the faid 
Earl Randh) muft need be born long before the year 1135. 
for as appears there, a little before the befieging of Lincolnc 
Caftle (which Siege as appears by other Authors, as alfo by 
Sir Peter Leicejicr in his Hijlorical Antiquities, pag. 121 & 122. 
was in the year 1141.) the faid Karl of C/ie/hr was in Liueolue 
Caflle with his Wife and Sons ; and how could the faid Earl 
at that time have Sons, if Matilda, who was his onl}- Wife was 
then but fix years of age ; The wr^rds of the faid Treatife are 
thefc : 

PLurivio itaqne evolnto tempore, eum nee comes folito devotiiis 
Rcgi parerety cumque in Lineohienfi *ciim uxore 
& filiis commorans cajlello, civibus C" affinibns dii'a * Note. 
injimgcrey cives Regi privatim &r oeculte iiunciis dejli- 
natis, lit ad Cow item eum fii- ^^*^onim fnffragiis ohfidendnm quam [p.. - .-y. : 
fejliniis adejfet, eum mnlta fupplieationc ficpiiis maudarunt. Rex 
autem repcnte & improvife adreuieus, a civibus fufceptus, cajleiium 
cvacuatum peue iuveuit ; except is uxore <l^/ratre Com it is, paue)sq: 
CO rum fuffragaueis, quos idem Rege eiz'itatem fubeunte ibi reliu- 
qitens, vix a cajlello folus ejfugit. Rege itaq; coufiauter & auimofe 
cajlellum obfideute, quique iucludebantur balijlis, & a His diverji 
Jliidii mac/miis gravijjime i)ifejlante. Comes Cejlricr, mamiatis 
Roberto Comitc Giaorniec, fed & Miloue, & omnibus, qui fe in 
Regem armarant ; fed & Walenfium gravi fecum 6* intolerabili 
conducta multitudinc, una omnes eonfpiratione, imo & eoncordi 
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animo ad Regan cxpugjiaiidiim paritcr couveneruut. Erat autetn 
fejlivus Purificationis dies, &. 

So that you here fee that the fame Comes or Earl, who is faid 
to be then in Lincoln Caftle, cnm nxore &r filiis, is the fame Earl, 
that fled out of the Caftle, and left there his Wife and Brother, 
and came again with fevcral men out of Chejliire and IVa/es, and 
that the faid Earl who did fo was the Earl of Owjier, we may 
[Page 166 J »66find in moft Hiftorians. and alfo in Sir Peter Leicejkt's Hijlo- 
rical Antiquities, pag. 122. fo that hence alfo it is very clear that 
Matilda was not born in the year 1135. for fhe could not be 
Mother of feveral Children whcn*fhe was but about fix years of 
age. 

Eleventhly. William Malmcsbury in that Edition printed at 
Frankfurt, 1601. in the fecond Book of that which he calls his 
Hijloria Novella, pag. 186. in the year, 1 142. thus writes. Rex 
Stephanus ante Natale a L indocolina provincia pacifiec abeejjerat^ 

Comitcmq; Ccjlrcufcm, & ejus fratrem honoribus anxe- 
* Note. rat. Is Comes filiavi Com it is Glocejlrenfis *jamdudtnn 

a tempore Regis Henrici duxerat. Now this Author as 
to his Teftimony is beyond all exception, for he lived in the time 
of the faid Earl of Chejler and Maude, and cannot be fupi>ofed 
to be ignorant when their Marriage was ; for he was well known 
to Robert Earl of Gloeejler, Father of the faid Mand, and dedi- 
cated his faid Book called Hijloria Novella, as alfo his Book de 
Gejlis Regum Anglorum, to the faid Earl ; and as his words 
, Page 167] cannot pofllbly be otherwife conftrued than *^'fo, as to make 
the faid Marriage to be at the leaft in the year, 1135. (King 
Henry the Firjl dying the fecond of December in that year) fo no 
one can imagine but that the faid Maud was born long before 
that.year, there being no probability that Randle Earl of CJuJler^ 
who was fo brave a Man, fhould marr>' a new bom Child ; but 
there is no doubt but that the meaning of thofe words are, that 
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the faid Randle married the faid Maude fome years before the 
death of King Henry tlie Firft. and confequently before the time 
that Sir Peter doth fuppofe the faid Maude to be born ; for as 
Mr. Gouldman tells us in his Diflionary. the Letter A. prima 
Jigttificatione cotmotat termiHum loci unde altquid movetur. ut 
redco a villa. &e. him ad alia tramfcrtur, ut nofel caufam agen- 
tem, unde fit tHOtus, & tmnfius, unde proceditur, &■ declaratur per 
dm; ut, a pari'o te novi. It. e. cum parvus ejfes. And accordingly 
we fay in the Englijh Tongue, / knew fueh a one from a Child, 
(that is) / knew him w/irti he was a Child, fo that the aforefaid 
expreflion of William of Malmesbury, doth not exclude, but 
include fome of the time of King Henry the I 

"*Twelfthly. Gulielmus Gemiticenfis, who lived in the times of [Pagi 
X'William the Conqueror, William Rufus, King Henry the I. and 
jjTome part of King Steven, and confequently was living when the 
I faid Matilda was married, will give us very good fatisfa^lion in 
r Uie point in hand ; this Williehmis Gctniticenfis, as you may fee 
I in Vojfmi'% Book, dc Hijloricis Latinis, and in Willielmus Gemi- 
\ .tieenfis's own Books, did write fix Books dc Gejiis Normannorum, 
[ and dedicate them to William the Conqueror, and did afterwards 
J add a 7"' Book, in which he did write fome httlc of William Ru- 
Wjia. but more largely of King Henry the I. whofe death (whicli 
T liapned Deconb. 2, 1 135.) he declares, but writes of nothing later 
E'tiian the year 1 137. and in that year he only fpeaks of the death 
I of fome great pcrfons, and fome few i neon fid enable things. Now 
Lit cannot (as I think) be probably fuppofed, that this Gulielmus 
\ Gemiticenfis could be Icfs than 30 years of age. when he had 
riinifhed his firft fix Books de geJlis Normannorum, and dcdi- 
l cated them to William the Conqueror: And if that hapned in 
[ the laft year of the faid King Wil-^^^liam. the faid Willielmus t 
\Gemiticmfis would be 30 years of age in the year 1087. (for in 
lat year William the Conqueror dyed) and by this compu- 
Eation the faid Guliclm Getnit. would be 80 years of age, when 
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he finifhed his laft Book in the year 1 1 37. which is the utmoft 
time that we find him to write. Now the faid Willubniis Gemi- 
ticen/is, in that Edition put out by M'. Cambdeti, and printed at 
Frankfurt f 1603. in his laft Book, and 38 Cfuipter, in that very 
Chapter where he tells us of the death of King Hmry the I. and 
how King Stcplicn fucceeded him, (which things hapned in the 
year 1135.) doth thus write: 

Mortuo autem Ranidplw (this was the firft Earl Randle of 

Chcjlcr) fncccjjit ci item Ranulphtis filius ejus, vir in rebus bellicis 

Jiretiuus, Hnjus autem Ranulphi fororem duxit RicJiardus filius 

Gijlebertif ex qua fufcepit tres filioSy Ipfe denique Richardus perenip- 

tus efi d JVa/enfibus ut prcefixum eft, PrcediSlus autem Ramdphus 

Comes accepit uxorem Mathildem filiam Roberti Camitis 

* Note. Gloceftrice, ex qua genuit duos filios * Hugone^n & Ri- 

e/iardum. 

[Page 170 ] >70Now how can it be imagined, that this old Willielmus Gemi- 
ticeiijiSy who did write but to 1137, ^Tiould in the fame CJiapter 
that he tells us of the death of King Henry the I. (which hapned 
in the year 1 135.) tell us of Hugh and Richard^ the two Sons of 
the faid Matilda, if the faid Matilda was not born till the year 

And thefc words of Wilhelmus Gemiticaifis, befides what 
they prove themfelves, do alfo ftrongly confirm what Caradoats 
Lanearuenjis (the before mentioned contemporary Author) had 
formerly faid ; For if the faid Hugh, the elder of thofe Sons, 
was five years old in that year, that the faid Gulielmus Geffti- 
ticenfis doth mention the faid Hugh and his younger Brother 
Rie/iard, the faid Hugh would then be as old a^ I fuppofe him 
to be, in that year in which the faid Caradoeus fays that the faid 
Hugh fortified his Caftle of CymaroUy and wan Melyenith to him- 
felf. 
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So that there is no doubt at all, but that Htigh Cyvelioc himfelf 
was feveral *7i years older, than S\r Peter LeiceJIer doXh fuppofe [Page 171] 
Matilda the Mother of the faid Hugh Cyvelioc to be, and by con- 
fequence there muft be a vaft difference betwixt the age of the 
faid Hughy and the faid Bertred, who was fecond Wife to the 
faid Hugh, 

Baddeley, 
May 22. 
1677. 
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Mandetyle, Geffrey, Z4(. 316, 5181 
Marmiua, Witliom. Jpo. 
Mairiose ; la Frsnk-tnarrlage. 
Marrisfes, do record of, lsu-4xilj. 
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469. 

Mante-AlCo, barons de, ; sft Moald. 
Mountford, Simon de. carl of Leice^er, 

173. '8o. 
Morchar, eau-l of North uinbeiland, 39, 
Monana (Savin-), earl of, iSo, 498. 
Mortimer, sir Raph, 174, 113. 
Morton, Kicbord de, zi, 451. 
Mollawc, John de, :l, 451. 
Mowbray, Koberl, cail of Northmnbcr- 



1.39; 



N"^ 



JEDHAM fainiiT, burial place nnd 
monuments, 47, 92. 

, sir Rolwrt, 47, 90, 386, 404. 

, sirjolm, 3S3.408.43K. 

NeubrigcnsU, Gulielmus, 519, 534 ; 

quotations rrom, 139, 31S, 
Nevill, Hugli dc, 141. 

, sir TiioRias, 124. 

Nevile pedigree, Izxx. 
Newton, near Middlevricli, 46. 

, Hamplirey, of Po\™ail, 3S6. 

, William, ^ 404, 433. 

Nigel, William son of, 311. 
Nannaji, Hugh son of, 311. 
Notlherden, 18. 461. 
Norwnrdine, 38], 424. 



■, WiJlia! 



,90. 



aning of the word, 33(. 
Oldfeld. Somertield, 301. 337. 
Ollerton, 3S2, 424. 
OdericusVitalls, 12, 119, 121,486; ciuola- 

tloiufnini, 11,28,67, i^^i 3^8.361,534. 
Onncrod's BUtmy 0/ Cieihire, extract 

from, Ixix. 
Orreby, Philip dc, jiislice of Chester, xliii, 

20, 42, 44, 75. 130. 141, 149. 395, 306, 

342. 450. 4S4. 457. 495. 507. i"J. 525- 
, 1 ho. de. 20, 45a 



PANT. , Norm., », 450. 
Parentage .f&f kindred, 4S4. 
Paris, Matthew, t35, 14a, 178, tSo, 312, 

347i 529> 534 > quotations bom, 155, 

183. 319. SO'. 503- 
Patric. William, 313, 460. 
Pdulum, Brito, 43. 454. 
Peche. Richard, bishop of Chcslet,34, 133. 
Veover, iS, 21, 414, 427, 451. 

, little, 382, 424. 

-, over, 4, 3S1, 382-383, 399; chuTCh, 

385, 406; Imll, 387, 407, 4j6-437i 

stable and dove house, Kxix, uu. 389^ 

409, 440. 

, William dc, 21. 

Perils, Rob. dc, 20, 450. 

Peihull, iS, 462. 

Pichmere, iS, 2c\ 450, 462, 

Picot, William, 495. 

Picot', Rob' son of. 454. 

Pigol., Gilib. son of, 450. 

Pincerna, Richard, 141, 163, ig^ 

Pitscvis' De Illiiitnius Anglia SniftwiStu^ 

458. 
Plumley. co. Chester, 37, 468. 
Pnibel. kichard, 306. 
Poly^hronlom, sli, 154, 179, 224. 
Powel"s H'clik Hishrt, 8, 155, 174, 179, 

194-195. 214. 245-*46, 33"-33». 349. 

■ M 

43T 454. 
, of Bftddelcy, 383, 441, 463. 
Prcixdence of dignitaries ; ue Chester, 

justiceshiD. 
Pryd-^D. William, 44I. 
Pleir, Joh. de, 20, 450. 
Pner, gender of, 4S7. 



q; 



lUELOC, Thomas de, 103. 
_, Qucncy, Sfther dc, earl of Win- 
chester, and Robert his son, 204, 261, 
296, 334. 496 ! deed by, 266. 294, 494. 

RADBROCK, 383, 425. 
Ravenscroft, Thomas, of Bretlon, 
3'. 454- 
Rnwlinson's English Tefognphtr, luix. 
Records, precise importance of, 441-442. 
RidelljCefliey; la-Geva. 
Kidford, Frumb. dc, 20^ 450. 
RigheriL, Edmund son of, 307. 
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R<Hle, tS, 46a. 

Rodest., Ric. de, ao, 450. 

Romara, Roger de, ill, 489. 

, William de, carl of Uncoln, 39, 

Rcsli^ltan, eo. York, 134, 191, 
Roucnicr, priory, co. Slafford, 17, 34. 
Rudyngges in Wylaston, 463. 
Runcorne, 411. 
Ryley, William, 516. 
KylonmaiKK.Sig. 

ST. Maty, Jo" de. 43. 
S.iis. Robert aw/ WiUiamde, II. 
Sallnianih. I'ieis de, 114, 126,476. 
Sapcnon manor, co. Lincoln, 519. 
Saracen, Knberl, 306. 
Sava^-e, sir John, 404, 433. 
Scaliger controversy, vi-ix. 
Scot, John the, earl of Chester, 8, 112, 

154, 158, 173, 174. 176, »I4, ii5, »i7, 

371,464,490. 
Scrope and Grosvenor case, v. *i 
Selden's Tttlrs afHoneur, 128, 243, 367 ; 

quolalion from, 31 1-311. 
SeneUesiune, 18, 10, 381, 414, 4J0, 46a. 
Shaw, Thomas, 91. 
Shaw-house in MiUington, 91. 
Sheppy isle, 164,382. 
Sir. u a prctin, 340-241. 
Smalwood, 18, 10, 450, 462. 
Speed's HUlary, 154, 174. 534- 
Spdman's(r/a]Airf,i43: cjuolations from, 

36-37, 81, 118, 144, 4»S-426, 453. 496. 

Stafford, sir John, of Wieham, 385. 

, Ralph baron of, 4C3, 464, 

Stanlavr abber, 44, 456, 
Stanlbortie, hi tie, 46. 
Starkyc, Richard. 103, 104. 
Statute Ik Dmii CaHdUiBnalUta, lu. 
Stephen, king, 135-136,146. 
Slitnoghale, grant of, xlvi, Uxi, 194, 244, 

146, 268, 310. 34a, 4S7, 527, 518, S33- 
Stow's AnnaU, xli., IS4, I74. 
Slnnge, Ilatnon ie, 172, ;i7, 
Stublw' (Thomas) ArtMiiitps »/ Yari, 

quotaiion from, 138. 
Sulinni., Alured. dc, 20^ 45a 
Sundreland, 381, 424. 
Surtm', Peer* de, 43, 454. 
Suttehall manor, eu. Worcrster, 154, 170, 

114,1*0,263,337,507,508. 
Syclford, WUIiam de, 495- 
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riaii to. 3SO. 

, nether, 189 ; deed of, 99, 157, 233, 

.over. 4. 238. 

Tadetuoe the same as Warminchain, 4, 

382,424- 
Taltoa, iS, 3S1, 424, 461. 
Thomasius' Diitionary, 481. 
Throp, stationer, 365, 390, 414. 
Thuticbet, Simon de, ao, 42, 14 1, 450, 454. 
Timperley manor, 46. 
Toft, Hugh, 93. 
— -, Rc^r At, 100. 
Trenthnm priory, Ixvij, 9 ; John prior, 

313, 460 : Sampson piloi, 141. 
Tresgoi, Alexander dc, 1 1. 
Tnissd, sir William, of Cublcsdon, iS, 

428, 462. 
Turpin, Matthew, 495. 
Twamlow, Lidnlf de, 20, 43, 450, 454. 
Twyford, 383, 435. 



VAUGHAN'S Briliih AitiquUia, 
214 1 quotation (torn, 502. 
Venahles, Alex, de, charter to, 463. 

, George, of AgUen, 90. 

— — , Hugh, baron of l^deilon, 45. 

1 William de, 42, 454, 455. 

Verdun, Bertnun dc, iliii. 
Vernon, Cwariu de, 42, 54, 454. 

, Ric de, 20, 42, 4SO, 454. 

, Warin dt 42, 455. 

, William, letter from, xxxiii, xxxiT. 

Vincent's Comitieiu ef Bnek, 154, 174, 

177-178, 2B3, 329, 423, 464, 504. 
Virgil'i (Polydore) Mister. Am^U., 534. 
Vouius' De Haloticii IMinit, 1 79, 458. 
Vychan, Llowardi, lord of Al^lexy, 1I4. 



W" 



ABURKE, CO. Norfolk, iS, 381, 
424,462. 
Wac", Hugh, 141, 163, 193, 
Wadinton, 531. 
Waleton, William de, 100. 
Wirbtiiton, 3S2. 

of Arley family, S3. I0I| lO^i 158. 

, R. E. Egerlon, lix. 

, sir George, 188, 233. 

- — -, sir Peter, xviL 
Wardship, IxiL 
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t^:^f/x 



^04Hf^H* itiHftf 4, ^f ^^^ p(4f i%if 4f^' 






, WlllhHil, ill 



WiUstM/^, 1%, 4ffl^ 463, 

W*I|//«j^iJ;y family, ^. 

Winiymet/^, rH, 462, 

WffttirrJdiir, c/>, Wflto., 495. 

WHrM;*««i«, unctrt2mty of subscripticm of, 

WtftiftUtsn, kkhzrtif of Sutton, 91. 
WtffffVn Athrna, Ixviii, 
WitdmMridciild, 243, 267, 52S. 
Wynninton, Robert dc, 103. 
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OKK, ftrchbtthom of; Thurstan, 
135. «^'3 J William, 34, 76, 132, 
163-103, 191, Account of, Ixxxv, 135-137. 
— '* (jftmcn) Union of Honour^ 29, 70, 
lai, i74»4«9. 



"*».Ns\>, 



>^ '■w^ t^i^^ ^^■■^W^^^^ ^A^^v 



X*«»«»k 'K-""*! • 




Stanford Unlrersity Library 

Stanford, 



In order that others may use this book, 
please return it as soon as possible, but 
not later than the date due. 






